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ABSTRACT
The victim’s testimony in most rape trials is unlikely to match jurors’
rape stereotypes and may instead seem typical of consensual sex.
This research investigated whether providing judicial education
about what commonly occurs in rape, and having a victim
describe stereotype-consistent events early in their testimony,
would guide jurors to interpret the victim’s testimony as
depicting rape. After pilot work, community members (N = 212, 3
non-binary, 113 females, 96 males) received either educative
instructions or standard instructions and watched video
testimony in which the victim described the details of the assault
at the beginning or end of the testimony. Participants also
evaluated whether the testimony depicted rape or consensual sex
as the events were described. Further, participants then read that
another juror thought that the defendant was not guilty, and we
re-assessed participants’ perceptions of the case. Participants who
received the assault early categorised events as depicting rape.
While educative instructions had no effect on evaluations of the
testimony, participants who received education were more likely
to find the defendant guilty. However, regardless of condition,
participants perceived the defendant as less likely to be guilty
after reading the juror’s statement compared to before.
Recommendations for trial interventions are discussed.
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In rape trials involving a male defendant and a female victim, the rate of acquittal is dis-
proportionally higher than other offences (Cossins, 2020). One reason for this disparity is
that jurors are less likely to believe a victim when her behaviour is inconsistent with
stereotypical beliefs about rape and is viewed as more congruent with what occurs in con-
sensual sex (Masser et al., 2010; Nitschke et al., 2021). Potentially exacerbating this
problem, most victims are asked to describe their account of the alleged rape in a chrono-
logical order (Buckles, 2007). Since most rape cases involve the assault of a female victim
by a male acquaintance in a dating context, a victim may first describe events that are
more closely associated with the consensual sex stereotype (McKimmie et al., 2020).
Jurors may interpret a victim’s description of the details of the assault (i.e. the rape
event) based on these prior events and decide that she consented to sexual intercourse.
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In contrast, asking a victim to describe events that are more congruent with the rape
stereotype early in her testimony may guide jurors to evaluate the rape event as being
more consistent with rape (Lee et al., 2021). Nevertheless, jurors may see the victim as
less credible when she then describes the events that are less typical of rape later in
her testimony (e.g. consensual kissing). To counter this problem, judges’ educative
instructions about what commonly occurs in rape may help jurors understand the
context of these unexpected behaviours and reinterpret the atypical events as consistent
with rape (Ellison, 2019; Ellison & Munro, 2009). The aim of our research is to investigate
whether having a victim describe stereotype-consistent events early in her testimony in
conjunction with the provision of educative instructions will guide jurors to evaluate
the testimony as more congruent with rape compared to when the victim describes
events in chronological order or when a judge delivers standard instructions.

Schemas about rape and consensual sex

Schemas are knowledge structures that contain assumptions about groups of people
(stereotypes), events (scripts), and the roles people play in events (role schemas) that
are used to efficiently evaluate information (Bartlett, 1932; Macrae et al., 1994). Perceivers
are especially likely to rely on schemas when their ability to carefully attend to infor-
mation is impaired (Sherman et al., 2000), such as in a trial (Sivasubramaniam, 2017;
see Kleider-Offutt et al., 2016 for a review).

In a rape trial, jurors may rely on stereotypical beliefs about the crime, such as rape
myths, to help them understand the evidence. Rape myths are attitudes and generally
false beliefs about sexual assault that are widely endorsed and serve to justify sexual vio-
lence towards women (Burt, 1980; Lonsway & Fitzgerald, 1994). These myths include
beliefs about rape victims (e.g. typical victims are often injured because they physically
resist the assault), beliefs that exonerate most perpetrators (e.g. real rapists are over-
sexed psychopaths), beliefs that deny many allegations (e.g. genuine victims are always
visibly distressed while testifying), and beliefs about the people who are typically involved
in rape (e.g. most rapists are strangers to their victims) (Bohner et al., 2009). During a trial,
jurors may be less likely to believe that a rape has occurred when the victim’s allegation is
inconsistent with these beliefs (Krahé, 2016; Taylor & Joudo, 2005). Therefore, to evaluate
a victim’s allegation, jurors may depend on rape myths as a general schema about what
typically occurs in a ‘real rape’ (Bohner et al., 2009).

The real rape script (Littleton & Dodd, 2016; Ryan, 1988) depicts a stranger who force-
fully rapes a woman in a deserted public place, and despite physically and verbally resist-
ing, she cannot stop his assault (Littleton et al., 2009). In most rape trials, however, the
victim’s description of events may be inconsistent with this schema. Most victims are
non-forcefully assaulted – but are often coerced – indoors by an acquaintance on a
date or in a hook-up context (Lorenz & Ullman, 2016). Further, although a victim will
not consent to sex, she may not physically resist the perpetrator (Edwards et al., 2014).
As such, what occurs in these types of cases may seem to overlap with what is described
in consensual sex scripts (seduction, date, and hook-up scripts) (Stuart et al., 2019). In
these scripts, a man is expected to pursue a woman and initiate sexual activity (Krahé
et al., 2007). Conversely, a woman is expected to initially reject a man’s advances
before eventually consenting to sex (Masters et al., 2013). Most victims of rape,
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however, voice their non-consent at the time of the assault (Cook & Messman-Moore,
2018). Therefore, a victim’s description of events is usually ambiguous as it is both partially
consistent with jurors’ schemas about rape and their schemas about consensual sex.

How a victim describes the events in her testimony

Jurors may use their schemas about rape and consensual sex to help decide a verdict
(McKimmie et al., 2014b; Stuart et al., 2019). The story model (Pennington & Hastie,
1993) suggests that jurors apply their schemas to the evidence to construct a narrative
about what occurred during the alleged crime. A juror’s schema may become more
strongly activated when they encounter evidence that is consistent with the schema
(Axelrod, 1973; Brewer & Nakamura, 1984). Jurors are then likely to evaluate subsequent
evidence as congruent with the gist of the active schema (Sherman et al., 2000; Williams &
Jones, 2005). However, jurors may stop categorising subsequent evidence as schema-con-
gruent if the evidence contradicts the active schema (Kunda & Thagard, 1996). Regardless
of which schema a juror uses to interpret the evidence, jurors are likely to construct a story
about the alleged crime based on their interpretation (Pennington & Hastie, 1993). Jurors
may then match their story to the most suitable verdict and favour this decision during
deliberation. Therefore, in trials for rape, the order in which a victim testifies about the
alleged events may determine which schema jurors use to create their stories.

Prosecutors often aim to encourage a victim to describe the alleged events in an order
that helps the jury build a coherent story (Studebaker, 2017). Having a victim describe the
events in a chronological order may help jurors understand the causal and temporal order
of each event (Baker, 1978). Supporting this assertion, Pennington and Hastie (1988, 1992)
found that mock jurors are more persuaded by evidence presented in chronological order
compared to evidence that is delivered in a random order. However, in most cases of rape,
a victim is likely to testify that she knew the defendant and engaged in some consensual
sexual activity with him before the assault (Edwards et al., 2014; Flack et al., 2007). There-
fore, a victim who testifies in a chronological order may first expose jurors to events that
are more strongly associated with the consensual sex scripts than the rape schema
(McKimmie et al., 2020). Jurors may then use their consensual sex schema to evaluate
the testimony and construct a story that is congruent with this schema (Axelrod, 1973;
Littleton et al., 2006).

As early evidence may guide jurors in constructing their stories (Pennington & Hastie,
1993), prosecutors may be more persuasive by asking a victim to describe the events in a
different order. During an assault, a victim’s behaviour which indicates non-consent may
seem more congruent with the rape script than the consensual sex schema (Littleton &
Axsom, 2003). Therefore, having a victim describe the rape event early may provoke
jurors to use their rape schema to evaluate her testimony as consistent with rape (Rumel-
hart, 1980).

Research assessing this idea shows mixed results. Specifically, when a victim describes
the rape event early in her testimony, jurors may evaluate the assault as more consistent
with their rape schema than when a victim testifies in chronological order (Lee et al.,
2021). However, jurors who watch the rape-first version of a victim’s testimony may not
categorise the events that occurred before the assault (e.g. consensual kissing) as consist-
ent with the rape schema. Without a clear schema to help interpret these events, jurors
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take longer to organise the events described, and they construct less complete narratives
about the alleged rape (Lee et al., 2021, 2022). Jurors’ incomplete narratives may be less
persuasive during deliberation, which may reduce the likelihood of a jury finding the
defendant guilty (Devine, 2012; Lee et al., 2022). Therefore, although having a victim
describe the rape event first may lead to jurors’ rape schema becoming initially activated,
jurors may not interpret subsequent events as schema-congruent or organise them into a
persuasive story.

Educative instructions and testimony order

Other trial interventions may be needed to help jurors revise their rape schemas by
providing the context for the events a victim is likely to testify about. This context
may strengthen the effect of having a victim describe the rape event early, as jurors
may then continue to interpret the testimony as consistent with their activated rape
schema (Bracher, 2012; Kunda & Thagard, 1996). Research shows that judicial educative
instructions about what frequently happens in rape can guide jurors to revise their
schemas about this crime (Ellison & Munro, 2009; see Goodman-Delahunty et al.,
2010 for evidence in cases of child sexual abuse). For example, a judge may inform
jurors that it is common for victims of rape to consent to some sexual behaviour
with the defendant before an alleged assault (Judicial Studies Board, 2010). If a
judge delivers such information before a trial commences, jurors may perceive this
behaviour as consistent with rape having occurred during the presentation of evidence
(Cowan, 2021). Further, research suggests that perceivers who think that they relied on
inaccurate stereotypes when evaluating information may correct for this bias by chan-
ging their interpretation (Fein et al., 2003; Kunda & Spencer, 2003). As such, if a judge
repeats educative instructions in summation, jurors may be reminded of the breadth of
their revised rape schema and so be less biased when considering their verdicts
(Ellison, 2019).

Judges in the United Kingdom regularly deliver educative instructions in trials for rape
(Smith & Skinner, 2017; Temkin et al., 2018). Further, in Australia, judges are permitted to
provide jurors with some context about what commonly occurs in sexual assault (Byrne,
2022; Duncanson & Henderson, 2014). Although jurors do not currently receive education
in other countries, legal scholars have recently recommended that such instructions be
included in some jurisdictions (e.g. New Zealand) to help mitigate the influence of inac-
curate stereotypes on juror decision-making (McDonald et al., 2020).

While judges’ educative instructions may help jurors revise their rape schemas, jurors
may not form evaluations of the evidence that are resistant to other jurors’ different or
contradictory interpretations of the evidence. Research suggests that jurors may disre-
gard education about what occurs in most rapes when other jurors discuss their stereo-
typic expectations about consensual sex (Ellison & Munro, 2009, 2013). Even when
education is provided, jurors may argue that the defendant believed the victim was con-
senting to intercourse as the events leading up to the assault were consistent with a
typical sexual encounter (Ellison & Munro, 2013). Since such a statement emphasises
jurors’ socially shared scripts about consensual sex, jurors may be persuaded to disregard
the conflicting education they learnt during the trial and find the defendant not guilty
(Ellison & Munro, 2009).
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However, jurors who receive educative instructions may potentially be more resist-
ant to other jurors’ contradictory statements when a victim describes the rape event
early in her testimony. Specifically, after interpreting the rape event using the rape
schema (Lee et al., 2021), jurors who receive educative instructions may also perceive
the events that occurred before the assault as consistent with this schema (Bracher,
2012). Jurors may then continue categorising the events relayed in the testimony as
typical of rape (Kunda & Thagard, 1996). Perceivers’ attitudes become more extreme
the longer they interpret information as consistent with a schema (Millar & Tesser,
1986; Tesser & Leone, 1977). Therefore, if jurors categorise a victim’s entire testimony
as consistent with the rape schema, jurors’ evaluations may be more certain and
potentially more resistant to other jurors’ conflicting interpretations of the evidence
(Clarkson et al., 2008; Rucker et al., 2014). In the current research, we will test
whether educative instructions help mock jurors reinterpret the atypical events
described in the rape-first version of a victim’s testimony and form evaluations that
are resistant to other jurors’ contradictory statements.

Pilot study

The aim of the Pilot Study was to examine whether mock jurors understand educative
instructions about what frequently happens in rape. According to McGuire’s (1968)
model of persuasion, for a message (e.g. judicial instructions) to influence a person’s
decision-making, the person must attend to and comprehend the information. A
person must also retain and retrieve the message before applying the information to
their decision. Since judges’ instructions frequently include complex language and con-
cepts, jurors often struggle to comprehend them (Kapardis, 2014; McKimmie et al.,
2014a). Therefore, before we investigated the use of education in conjunction with the
rape-first variation of a victim’s testimony as a trial intervention, we tested whether par-
ticipants comprehended a simplified version of these instructions. Specifically, we exam-
ined whether participants understood that what occurs in most rapes deviates from the
assumptions of the rape schema. When participants began the study, we assessed their
endorsement of the rape schema (baseline). Participants completed this measure at
two other points in the study – after completing a distractor task and after watching
the video of the educative instructions. To allow us to assess the effect of instructions
above and beyond the effect of repeated measurement of rape schema endorsement,
we randomised the order in which participants received the instructions and the distrac-
tor task. The Pilot Study was preregistered on the Open Science Framework: https://osf.io/
59dh3.

We predicted that there would be an interaction between Order (instructions first vs.
distractor task first) and Point of Measurement (baseline vs. after distractor task vs. after
instructions) on participants’ endorsements of the rape schema. Specifically, participants
would endorse the rape schemamore strongly before receiving the educative instructions
compared to their endorsement after the instructions. To determine whether this effect of
educative instructions is greater than the effect of repeatedly assessing rape schema
endorsement, we expected that participants would show less change in their endorse-
ment of the rape schema after completing the distractor task compared to after they
received the instructions.
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Method

Participants
Participants (N = 163) were community members from the United Kingdom and Australia
recruited through Prolific and paid US$1.36 to participate. The pilot study was completed
online using Qualtrics survey software. Twelve participants were excluded from the analy-
sis because they either failed the attention check question (N = 4), experienced a software
error while watching the video of the judge’s instructions (N = 1), opted to withdraw at
the end of the study (N = 1), did not engage with the study’s distractor task (N = 1), or
did not recall at least one of the judge’s instructions (N = 5). The final sample comprised
151 participants (3 non-binary, 1 gender fluid, 81 women, 66 men) aged 18–74 years (M =
34.15, SD = 12.73). An a priori power analysis using G*Power 3.1 (Faul et al., 2009)
suggested that this design was sufficiently powered (a sample size of 150 was required
for a power of .95 with an effect size of f = 0.3). Participants were informed before com-
mencing that the study involved watching a fictional rape trial. After consenting, partici-
pants provided information about their age and gender. Ethical approval for the Pilot
Study was obtained from The University of Queensland Health and Behavioural Sciences,
Low and Negligible Risk Ethics Sub-Committee (Approval Number: 2020002466).

Materials
Educative instructions. Before watching the approximately three-minute video of the
judge’s instructions, participants were asked to imagine themselves as a juror in a rape
trial. In this video, a jury received instructions that aimed to correct the most common
misconceptions about what typically occurs in rape (see McKimmie et al., 2020). Specifi-
cally, the judge stated that (a) complainants are equally likely to appear either distressed
or composed in trial (Burgess & Carretta, 2016), (b) whether a complainant appears dis-
tressed or composed does not indicate whether she is lying or not (DePaulo et al.,
2003), (c) most victims know the perpetrator (Cossins, 2020), (d) most rapes occur at a resi-
dence (Gilbert et al., 2019), (e) some consensual sexual activity often occurs before an
assault (Lorenz & Ullman, 2016), (f) victims may either fight back or freeze (Cook &
Messman-Moore, 2018), and (g) most perpetrators will not use force (DeGue et al.,
2010). This information was consistent with the instructions available to judges in the
United Kingdom (see Judicial Studies Board, 2010). The actor who played the judge
was a man aged between 40 and 50 years and was dressed in judicial attire. After watch-
ing this video, participants were asked to imagine that they had just watched the complai-
nant testify about what happened during the alleged rape. Participants then watched a
video in which the judge reminded the jury about what commonly occurs in rape. This
second video played for approximately two minutes.

Rape schema endorsement measure. Participants’ endorsement of the rape schema was
assessed using seven items. Unlike other scales that assess attitudes about rape (i.e. rape
myth acceptance scales; Burt, 1980), these items focused on participants’ beliefs about
what commonly occurs in rape, not on their attitudes about who is typically at fault.
Specifically, we measured the extent to which participants believed in common miscon-
ceptions about what typically happens in rape (i.e. the misconceptions targeted by the
educative instructions; McKimmie et al., 2020). An example of one of the items was,
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‘Victims of rape do not typically kiss or engage in other date-like behaviour with the per-
petrator before the assault’, with participants responding on a 1 (strongly disagree) to 7
(strongly agree) scale (items are available at https://osf.io/n8apq/). Participants’ responses
to this measure were averaged with higher scores indicating greater endorsement of the
rape schema (α = .77).

Results and discussion

A 2 (Order: instructions first vs. distractor task first) × 3 (Point of Measurement: baseline vs.
after distractor task vs. after instructions) mixed factorial analysis of variance (ANOVA) on
participants’ endorsements of the rape schema showed significant main effects of Order, F
(1, 149) = 14.84, p < .001, h2

p = .09, Point of Measurement, F(1.79, 267.10) = 129.75, p < .001,
h2
p = .47, and a significant interaction between these variables, F(1.79, 267.10) = 38.25, p

< .001, h2
p = .20. As expected, follow up simple effects at each level of Order were signifi-

cant (see Table 1). When the instructions were presented first, participants endorsed the
rape schema to a lesser extent after watching the instructions compared to baseline.
Further, participants in this condition did not endorse the rape schema any differently
after completing the distractor task compared to after they received the instructions.
When the distractor task was presented first, participants endorsed the rape schema to
a lesser extent after receiving the instructions compared to after they completed the dis-
tractor task. Moreover, participants in this condition did not endorse the rape schema any
differently after completing the distractor task compared to baseline. As such, the effect of
educative instructions was above and beyond that of the effect of repeatedly assessing
endorsement of the rape schema. Thus, after receiving education, participants tended
to understand that what occurs in most rapes differs from what is described in the
rape schema.

Main study

In the Pilot Study, we found that mock jurors comprehended educative instructions about
what frequently occurs in rape. Therefore, the aim of the Main Study was to investigate
whether educative instructions in conjunction with varying the order of a rape victim’s
testimony would help jurors evaluate this evidence without being influenced by events
that contradict the rape schema. Participants watched a video in which a judge either
delivered educative instructions or standard instructions both at the start and end of a
trial. Next, participants watched video testimony in which a victim either described the
rape event first, followed by the other events in chronological order, or she described
all the events in chronological order. While watching this video, participants continually
evaluated the extent to which the events described depicted rape or consensual sex.

Table 1. Means (standard deviations in parentheses) and simple effects for the interaction between
order and point of measurement on rape schema endorsement in the pilot study.
Order F p h2

p Baseline Distractor task Instructions

Instructions first 90.09 <.001 .54 3.07a (1.01) 2.13b (0.74) 2.15b (0.77)
Distractor task first 78.32 <.001 .52 3.28a (0.96) 3.21a (0.94) 2.32b (0.83)

Note. Means without a common superscript (e.g. 3.07a vs. 2.13b) significantly differ (p < .001).
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Participants’ responses were recorded after every second of the video testimony. While
uncommon, psychological researchers have measured participants’ judgements of
video and audio stimuli on a second-by-second basis (e.g. emotion research, Coutinho
& Cangelosi, 2011; family psychology, Gottman & Levenson, 1985; education, Srivastava
et al., 2019). Similarly, some research on juror decision-making has assessed participants’
evaluations of the evidence as it is presented (e.g. Lee et al., 2021; Pennington & Hastie,
1992; Stewart et al., 2000; Stone, 1969), as jurors may not wait until the end of a trial
before interpreting the evidence (Pennington & Hastie, 1993). As such, by repeatedly
measuring participants’ evaluations of the victim’s testimony, we investigated how the
victim’s description of early events influenced participants’ interpretations of subsequent
events.

After receiving instructions in summation, participants were asked to give an individual
verdict and describe what happened during the alleged rape. By analysing the content of
participants’ descriptions, we investigated the extent to which participants organised the
events described into a complete story (Lee et al., 2022). Further, we assessed participants’
difficulty in creating their stories by recording the time it took them to complete this task
(Lee et al., 2021). Participants then read a statement that ostensibly came from a fellow
juror, which described the alleged rape as being congruent with a typical sexual encoun-
ter (e.g. ‘Janine consented to sex because she flirted with him, she kissed him, and she
didn’t say no or push him away’). We then re-assessed participants’ verdicts and measured
how persuaded they were by this statement. Through these measures, we tested whether
variations in victim testimony order, and educative instructions, help jurors resist the
influence of stereotype-inconsistent statements that may otherwise impact perceptions
of guilt.

We expected that having a victim describe behaviours that are more typical of rape
early in her testimony would lead to participants’ rape schema becoming more strongly
activated (Lee et al., 2021, 2022). Further, we anticipated that participants who watched
this testimony and received educative instructions would continue to categorise the
events described as consistent with this schema (Ellison & Munro, 2009). Based on this
reasoning we made the following prediction:

(1) There would be an interaction between Testimony Order and Instruction Type on par-
ticipants’ categorisation of the events described, and their perceptions of the defen-
dant’s guilt. Specifically, participants who watched the rape-first testimony and
received educative instructions would categorise the events described as more con-
sistent with rape – and be more likely to find the defendant guilty – than (a) those
who watched the chronological testimony and received educative instructions, (b)
those who watched the chronological testimony and received standard instructions,
and (c) those who watched the rape-first testimony and received standard
instructions.

Jurors who watch the rape-first version of a victim’s testimony may struggle to con-
struct a story as they may not interpret the events described later in the testimony as con-
sistent with the rape schema (Lee et al., 2021, 2022). After receiving education however,
jurors may reinterpret these events as schema-consistent, which may help them construct
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a story as complete as those who hear the victim testify in a coherent chronological order
(Pennington & Hastie, 1993). Therefore, we made the following prediction:

(2) There would be an interaction between Testimony Order and Instruction Type on how
participants constructed their stories. Specifically, for participants who watched the
rape-first testimony, those who received educative instructions would construct
more complete stories – and take less time to create these stories – than those
who received standard instructions. Further, participants who watched the rape-
first testimony and received educative instructions would construct their stories as
efficiently and completely as those who watched the chronological testimony and
received either educative or standard instructions.

If participants who receive educative instructions categorise the entire rape-first testi-
mony as consistent with the rape schema, they may form more extreme evaluations of
this evidence (Millar & Tesser, 1986; Tesser & Leone, 1977). Therefore, participants may
be more resistant to the mock juror’s statement that the defendant is not guilty (Holbrook
& Krosnick, 2010). Based on this reasoning, we made the following prediction:

(3) There would be an interaction between Testimony Order and Instruction Type on par-
ticipants’ perceptions of the juror’s statement, and their evaluations of the defen-
dant’s guilt. Specifically, participants who watched the rape-first testimony and
received educative instructions would perceive the juror’s statement as less persua-
sive – and be more likely to find the defendant guilty after reading this statement –
than (a) those who watched the chronological testimony and received educative
instructions, (b) those who watched the chronological testimony and received stan-
dard instructions, and (c) those who watched the rape-first testimony and received
standard instructions.

The Main Study, including the hypotheses, design, materials, exclusion criteria, and
analysis plan were preregistered on the Open Science Framework: https://osf.io/j6btn.
Unplanned analyses were conducted to follow up any unexpected findings and are
listed as exploratory.

Method

Participants
Participants were (N = 267) community members from the United Kingdom and Australia
recruited through Prolific and paid US$2.26. Forty-seven participants were excluded as
they had internet problems during the study, and so the video of the victim’s testimony
did not play correctly. Four participants were excluded because they did not follow
instructions by responding to the event categorisation measure while watching the
victim’s testimony. An additional four participants were excluded because they did not
recall at least one of the judge’s instructions (N = 2) or indicated that they wished to with-
draw their data (N = 2). The final sample comprised 212 participants (3 non-binary, 113
women, 96 men) aged 18–81 years (M = 33.58, SD = 12.26). An a priori power analysis
suggested that this design was sufficiently powered (a sample size of 210 was required
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for a power of .95) to detect a moderate effect size ( f = 0.25) at an alpha value of 0.05. The
estimated moderate effect size was based on research that has assessed the effect of Tes-
timony Order, and educative instructions, on mock jurors’ evaluations of the evidence
(Goodman-Delahunty et al., 2010, 2011; Lee et al., 2021). Ethical approval for the Main
Study was obtained from The University of Queensland Human Research Ethics Commit-
tee A (Approval Number: 2019000279).

Design
Participants were randomly allocated to one of four conditions formed by the between-
subjects manipulations of Testimony Order (chronological vs. rape-first) and Instruction
Type (educative vs. standard). The key dependent variables included participants’ categ-
orisation of the victim’s description of events (as consensual sex or rape), perceptions of
the likelihood of the defendant’s guilt, verdicts, written narratives, and perceptions of the
mock juror’s statement about the evidence as persuasive. Participants’ responses to the
event categorisation measure operationalised the repeated measures variable, Time in
Video (i.e. participants’ categorisations over the duration of the testimony). A second
repeated measures variable was operationalised using participants’ responses to the
guilt likelihood measure before and after reading the mock juror’s statement.

Materials and procedure
Participants were informed before commencing that the study involved watching a
fictional rape trial. After consenting, participants provided information about their age
and gender.

Event categorisation measure. Participants then received instructions about how to
respond to the event categorisation measure while watching the victim’s video testimony.
These instructions informed participants that they would indicate whether the victim’s
description of events depicted rape or consensual sex by moving a slider on a rating
scale from 1 (consensual sex) to 100 (rape). The position of the slider was recorded once
a second. Participants then watched a video unrelated to the study and practised
responding to a question using a sliding scale with different end points. While practising,
participants also watched a screen recording of the experimenter using the slider to
respond to the same example question.

Judge’s instructions. Next, participants were asked to imagine themselves as a juror in a
trial where the defendant (Neil) is accused of raping Janine. Participants then watched
either the educative or standard version of the judge’s instructions. In both versions,
the judge first informed the jury about Neil’s charge of rape and instructed them about
the burden of proof. For the educative instructions, the judge then provided the jury
with the same information detailed in the Pilot Study. In the standard version, the
judge instead instructed the jury to ignore pre-trial publicity, to not talk about the trial
outside of the court room, and to inform the court if they know or have formed an
opinion about the defendant. After watching Janine’s testimony, participants received
more instructions from the judge. In this video, the judge first explained the definitions
of rape and consent (see Sexual Offences Act, 2003). Participants who initially watched
the educative instructions were then reminded about what commonly occurs in rape.
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In contrast, participants who received standard instructions were told to provide a unan-
imous verdict, that they are the deciders of fact, and to ignore pre-trial publicity (videos
are available at https://osf.io/8kuby/).

Victim’s testimony. After receiving the judge’s pre-trial instructions, participants then
watched the video of Janine’s testimony, which played for approximately six minutes.
The actress who played Janine was a woman aged less than 30 years and was dressed
in semi-formal attire. Participants were asked to respond to the event categorisation
measure any time information from the testimony led them to update their evaluation.
To ease interpretation, participants’ responses to this measure were grouped into clusters
for each 10 s interval of video (i.e. 10 scores for each 10 s interval). The scores in each
cluster were then averaged to calculate a mean score for each 10 s interval to operatio-
nalise Time in Video.

Testimony Order was manipulated by varying the order in which Janine described the
events in her testimony. In the video, the prosecutor called Janine to the stand to testify
about the alleged rape. For the chronological condition, Janine first explained how she
went to a bar with her friends where she saw Neil, an old colleague, who later danced
with her. Neil and Janine then went to Neil’s apartment where they continued talking
and eventually started kissing. Janine then stated that Neil penetrated and raped her.
The prosecutor then asked Janine to explain what Neil did specifically. She then described
how Neil pushed her onto a sofa, pinned her down, and assaulted her. Janine explained
that she did not physically resist this assault, but she did tell Neil that she wanted to go
home. In the rape-first testimony, Janine first explained what occurred during the rape
event (from the point where she stated that Neil penetrated and raped her). After this
event, Janine then described the events that occurred before the assault in the order in
which she explained them in the chronological testimony. The rape-first testimony
ended after Janine described Neil kissing her at his apartment (videos are available at
https://osf.io/ved37/).

Perceptions of guilt and written narrative. After watching the judge’s summation
instructions, participants indicated whether Neil was guilty or not guilty of rape. To
measure guilt likelihood at time 1, participants were then asked how likely it is that
Neil committed rape, on a scale from 1 (not at all) to 7 (very). Next, participants were
asked to imagine themselves deliberating with their fellow jurors and that one juror
had asked them to explain what they think happened on the night Janine was allegedly
raped. Participants then wrote down what they thought occurred.

Mock Juror’s statement. Next, participants were asked to imagine that another juror had
described their interpretation of what happened during the alleged rape. Participants
then read a statement which argued that Neil honestly believed Janine consented to
intercourse and therefore is not guilty (text available at https://osf.io/hmyx3/). The state-
ment was based on actual mock jurors’ interpretations of Janine’s testimony (Lee et al.,
2022).

Verdict change. After reading the mock juror’s statement, participants returned another
verdict for Neil. Participants’ responses to both verdict measures operationalised the
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change in verdict measure. Specifically, participants who changed their verdict from guilty
to not guilty received a code of −1. Participants who changed their verdict from not guilty
to guilty received a code of 1. Finally, participants’ responses which did not change were
coded as 0. After indicating a second verdict, participants completed the guilt likelihood
measure at time 2.

Mock Juror persuasiveness. Participants then evaluated the mock juror’s statement on
the following 7-point semantic differential scales (Westera et al., 2015): unpersuasive/per-
suasive, unconvincing/convincing, poorly presented/well presented, and unclear/clear.
Responses were averaged to create a composite measure with higher scores denoting
greater persuasiveness (α = .86).

Manipulation check measures. Participants then indicated at what point during the
video testimony Janine described Neil pushing her down and penetrating her, on a
scale from 1 (towards the beginning) to 7 (towards the end). This measure assessed the
effectiveness of the manipulation of Testimony Order. Participants then indicated
whether the judge delivered six different instructions during the trial (e.g. ‘Did the
judge tell you that most rapes will occur at a residence, such as the complainant’s or
the defendant’s home?’), by responding either yes (1) or no (0). These items assessed
the effectiveness of the manipulation of Instruction Type. Five of the six instructions
were delivered in the videos depicting the educative instructions. In contrast, only two
of the instructions were delivered in the videos depicting the standard instructions.
Responses were totalled, with higher scores indicating that participants recognised that
they received the educative instructions.

Results and discussion

Manipulation checks
To assess the effectiveness of the manipulations of Testimony Order and Instruction Type,
two 2 (Testimony Order: rape-first vs. chronological) × 2 (Instruction Type: educative vs.
standard) between-subjects ANOVAs were conducted on the manipulation check
measures. Testimony Order was successfully manipulated with participants in the rape-
first condition reporting that the victim described the rape event significantly earlier in
her testimony (M = 2.01, SD = 1.68) than those in the chronological condition (M = 5.78,
SD = 1.05), F(1, 208) = 384.33, p < .001, η2 = .65. There were no other significant effects,
ps > .636. Furthermore, Instruction Type was successfully manipulated with participants
who received educative instructions correctly recognising that they heard significantly
more of the educative instructions (M = 4.87, SD = 0.86, Mode = 5) than those who
received standard instructions (M = 2.26, SD = 1.18, Mode = 2), F(1, 208) = 338.96, p
< .001, η2 = .62. There were no other significant effects, ps > .414.

Hypothesis 1
Event categorisation. To test our first prediction, a 2 (Testimony Order: rape-first vs.
chronological) × 2 (Instruction Type: educative vs. standard) × 38 (Time in Video: 1–38,
10 s segments) mixed ANOVA assessed the effects of Testimony Order and Instruction
Type on how participants categorised the victim’s description of events over the duration
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of her testimony (see Figure 1). Unexpectedly, there was no significant main effect of
Instruction Type, F(1, 208) = 3.82, p = .052, h2

p = .02, or interaction between this variable
and Testimony Order, F(1, 208) = 2.51, p = .115, h2

p = .01. However, the main effect of Tes-
timony Order was significant, F(1, 208) = 45.18, p < .001, h2

p = .18. Participants who
watched the rape-first testimony evaluated the events described as more consistent
with rape (M = 65.86, SD = 18.58) than those who watched the chronological testimony
(M = 52.69, SD = 7.94). Further, the main effect of Time in Video was significant such
that participants’ evaluations of the events varied over the duration of the video, F
(3.45, 717.66) = 33.15, p < .001, h2

p = .14.
Both main effects were qualified by a significant two-way interaction between Testi-

mony Order and Time in Video, F(3.45, 717.66) = 59.58, p < .001, h2
p = .22. We then inves-

tigated the relationship between both variables further by conducting polynomial
contrasts. There was a significant quadratic relationship, F(1, 208) = 231.16, p < .001, h2

p
= .53, suggesting that the effect of Testimony Order on participants’ categorisations of
the events described changed over the duration of the testimony. Specifically, the data
indicated an inverted U-shaped relationship between the rape-first condition and Time
in Video (dashed grey line in Figure 1). On average, participants in this condition cate-
gorised the victim’s description of the defendant assaulting her, and her indication that
she wanted to go home, as more typical of rape than consensual sex. Participants then
tended to evaluate the victim’s description of meeting her friends at the bar, meeting
the defendant while buying drinks, dancing with the defendant, going back to the

Figure 1. Two-way interaction between testimony order and time in video on event categorisation
collapsed over instruction type in the main study. Event categorisation was measured on a sliding
scale of 1 (consensual sex) to 100 (rape). Error bars represent the standard deviation for each partici-
pant’s response over the duration of the video.

PSYCHOLOGY, CRIME & LAW 521



defendant’s apartment, and kissing the defendant as more congruent with consensual
sex. However, participants in the rape-first condition still evaluated these events as
more typical of rape than those in the chronological condition.

The data indicated a U-shaped relationship between the chronological condition and
Time in Video (black line in Figure 1). Participants in this condition tended to not evaluate
the victim’s description of meeting her friends, and the defendant, as congruent with
either rape or consensual sex. On average, participants then categorised the victim’s
descriptions of dancing with the defendant, going back to the defendant’s apartment,
and kissing the defendant as more consistent with consensual sex. Participants then
tended to interpret the rape event as more typical of rape. In the last 50 s of the testi-
mony, participants’ evaluations of the events described intersected with those in the
rape-first condition. These findings do not support our first prediction that over the dur-
ation of the video, participants who watched the rape-first testimony and received edu-
cative instructions would categorise the events described as more typical of rape than
those in the other conditions.

Guilt likelihood. Participants’ responses to the guilt likelihood measure at time 1 were
analysed using a 2 (Testimony Order: rape-first vs. chronological) × 2 (Instruction Type:
educative vs. standard) ANOVA. There was no significant main effect of Testimony
Order, F(1, 208) = 1.26, p = .262, η2 = .01. However, the main effect of Instruction Type
was significant, F(1, 208) = 15.95, p < .001, η2 = .07. Participants who received educative
instructions were more likely to find the defendant guilty (M = 5.21, SD = 1.42) than
those who received standard instructions (M = 4.37, SD = 1.63). Counter to our predictions,
there was no significant interaction between Testimony Order and Instruction Type, F(1,
208) = 0.30, p = .863, η2 < .01.

Verdicts. A 2 (Testimony Order: rape-first vs. chronological) × 2 (Instruction Type: educat-
ive vs. standard) loglinear analysis showed a significant association between Instruction
Type and participants’ verdicts at time 1, χ2(1) = 14.10, p < .001. Participants who received
educative instructions were more likely to return a verdict of guilty than a verdict of not
guilty (83 guilty versus 30 not guilty) compared to those who received standard instruc-
tions (48 guilty versus 51 not guilty). Unexpectedly, the interaction between Testimony
Order and Instruction Type was not significant, χ2 (1) = 0.45, p = .504, nor was the associ-
ation between Testimony Order and verdict, χ2 (1) = 0.61, p = .434. These findings partially
support our first prediction that participants who received educative instructions and
watched the rape-first testimony would be more likely to find the defendant guilty
than those in the other conditions.

Hypothesis 2
Narrative completeness. For our second hypothesis, we predicted that for participants
who watched the rape-first testimony, those who received educative instructions
would take less time to construct a more complete story than those who received stan-
dard instructions. Further, we predicted that participants who watched the rape-first tes-
timony and received education would not differ from those who watched the
chronological testimony and received either educative or standard instructions. We con-
ducted a content analysis that assessed the completeness of the written narratives.
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Specifically, the first author counted the number of times participants mentioned (a) the
rape event, (b) the events that occurred before the rape, and (c) the states of mind and
intentions of the people relevant to the rape. A second rater who was blind to our
second hypothesis then coded 20% of the narratives, with both raters agreeing on
90.98% of the coding. The continuous measures rape event mentions, other event men-
tions, and intentions/states of mind mentions were derived from this analysis. A series of
2 (Testimony Order: rape-first vs. chronological) × 2 (Instruction Type: educative vs. stan-
dard) ANOVAs were then conducted on each measure. Unexpectedly, there were no sig-
nificant main effects, or two-way interactions between Testimony Order and Instruction
Type, ps > .157.

Response time. The time taken to answer the written narrative measure was analysed
using a 2 (Testimony Order: rape-first vs. chronological) × 2 (Instruction Type: educative
vs. standard) analysis of covariance (ANCOVA). To control for the variance explained by
the length of the narratives, the number of words in each narrative was entered as a cov-
ariate. As Testimony Order and Instruction Type had no significant effects on the number
of words (ps > .131), the assumption of independence between the covariate and treat-
ment effects was not violated. Both the response time and the number of words were
non-normally distributed. However, log transformations resulted in normal distributions
for both variables. As the interpretations from the analyses were the same regardless of
the distribution, we report the results from the untransformed variables. Lengthier narra-
tives were significantly associated with a longer response time, F(1, 207) = 139.45, p < .001,
η2 = .40, r = .63. There was also a significant main effect of Testimony Order, F(1, 207) =
5.59, p = .019, η2 = .03, while the main effect of Instruction Type was not significant, F(1,
207) = 0.15, p = .704, η2 < .01. After controlling for the length of the narratives, participants
who watched the chronological testimony took significantly longer to write their narra-
tives (M = 375.26 s, SD = 358.05) than those who watched the rape-first testimony (M =
313.81 s, SD = 258.43). Counter to our predictions, the two-way interaction between Tes-
timony Order and Instruction Type was not significant, F(1, 207) = 1.06, p = .304, η2 = .01.
Therefore, there was no support for our second prediction.

Exploratory analysis. Contrary to Lee et al. (2021), participants who watched the chrono-
logical testimony spent more time constructing their narratives than those who watched
the rape-first testimony. Given the small effect of Testimony Order – especially when com-
pared to the effect of the covariate (Richardson, 2011) – we explored whether controlling
for the number of words artificially increased the magnitude of the treatment effect by
reducing the error term (i.e. a suppression effect; see MacKinnon et al., 2000). After remov-
ing the covariate, a 2 (Testimony Order: rape-first vs. chronological) × 2 (Instruction Type:
educative vs. standard) ANOVA showed no significant main effect of Testimony Order, F(1,
208) = 1.98, p = .161, η2 = .01, nor any other effects (ps > .296), on response time. As such,
the significant effect of Testimony Order observed in the planned analysis may be
unreliable.

Hypothesis 3
Guilt likelihood. To test our third prediction, we assessed whether participants’ percep-
tions of the likelihood of the defendant’s guilt changed after reading the mock juror’s
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statement that the defendant was not guilty. A 2 (Testimony Order: rape-first vs. chrono-
logical) × 2 (Instruction Type: educative vs. standard) × 2 (Time: before vs. after reading
the statement) mixed ANOVA showed significant main effects of Instruction Type, F(1,
208) = 18.93, p < .001, h2

p = .08, and Time, F(1, 208) = 12.60, p < .001, h2
p = .06. Participants

who received educative instructions were more likely to find the defendant guilty (M =
5.15, SD = 1.44) than those who received standard instructions (M = 4.22, SD = 1.67).
Regardless of condition however, participants were less likely to find the defendant
guilty after reading the mock juror’s statement (M = 4.61, SD = 1.78) compared to
before (M = 4.82, SD = 1.58). Unexpectedly, the three-way interaction between Testimony
Order, Instruction Type, and Time was not significant, F(1, 208) = 0.13, p = .718, h2

p < .01,
nor were there any significant two-way interactions, ps > .128.

Change in verdict. Furthermore, a 2 (Testimony Order: rape-first vs. chronological) × 2
(Instruction Type: educative vs. standard) ANOVA showed no significant main effects or
interaction on the change in verdict measure, ps > .283. Therefore, these findings do
not support our third prediction that after reading the mock juror’s statement, partici-
pants who watched the rape-first testimony and received educative instructions would
be more likely to find the defendant guilty than those in the other conditions.

Perceived persuasiveness. Participants’ perceptions of the persuasiveness of the mock
juror’s statement were assessed using a 2 (Testimony Order: rape-first vs. chronological) ×
2 (Instruction Type: educative vs. standard) ANOVA. Unexpectedly, there were no signifi-
cant main effects or interaction, ps > .095. As such, there was no support for our third pre-
diction that participants who watched the rape-first testimony and received educative
instructions would perceive the mock juror’s statement as less persuasive than those in
the other conditions.

General discussion

The aim of the current research was to investigate whether educative instructions help
mock jurors evaluate the rape-first version of a victim’s testimony without being
influenced by events that deviate from the rape schema. In the Pilot Study, we tested
whether mock jurors comprehended simplified educative instructions about what fre-
quently occurs in rape. After receiving educative instructions, participants tended to
understand that what occurs in most rapes differs from the rape schema. In the Main
Study, we tested whether providing educative instructions, and having a victim describe
the rape event early, would cause jurors to categorise her testimony as consistent with
their rape schema (Ellison, 2019; Lee et al., 2021). Specifically, we assessed whether
after categorising the rape event as congruent with this schema, participants would con-
tinue to evaluate the events leading up to the assault as typical of rape. We also assessed if
providing education would help participants organise the events described in the rape-
first testimony into a complete story (Lee et al., 2022). Finally, we tested whether after
receiving education, participants’ evaluations of the rape-first testimony would be resist-
ant to contradictory statements that the alleged rape depicted a typical sexual encounter.
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Evaluations of the victim’s testimony

Counter to our predictions in the Main Study, the judge’s educative instructions did not
influence participants’ evaluations of the victim’s description of events. Instead, partici-
pants’ evaluations of both variations of victim testimony order replicated Lee et al.
(2021) despite the inclusion of educative instructions in the current study. When the
victim described how she voiced her non-consent during the rape event early in her tes-
timony, participants categorised this part of the testimony as rape. As a victim is expected
to verbally resist during a stereotypical rape (Littleton & Axsom, 2003), participants’ rape
schema may have been more strongly activated at the start of the testimony (Axelrod,
1973). However, participants in both testimony order conditions evaluated the victim’s
description of socialising with, and consensually kissing, the defendant as less typical of
rape. Since such events are incongruent with the rape schema (Krahé et al., 2007; Littleton
et al., 2006), participants may not have interpreted the events described before the assault
using this schema. Although the judge’s educative instructions specifically mentioned
that these events frequently occur in rape, it seems that participants were not influenced
by this information in their evaluations of the testimony. Therefore, varying the order of
the victim’s description of events may not have affected participants’ final evaluations of
the case, such as their perceptions of guilt.

The failure of participants to be influenced by the educative instructions (which can be
thought of as a persuasive message) may have occurred for a variety of reasons. Accord-
ing to McGuire’s (1968) model of persuasion, for a persuasive message to influence a
person’s decision-making, that person must attend to and comprehend the information.
The person then needs to retain and retrieve the message before knowing how to apply
the information to their decision-making. If any one of these steps fails, the person will not
be persuaded by the message.

Using McGuire’s (1968) model, we can rule out unlikely explanations for why partici-
pants may not have applied the educative instructions to their evaluations of the
victim’s testimony. The Pilot Study findings suggest that participants attended to and
comprehended the instructions – participants understood after receiving the education
that what commonly occurs in rape is different from the rape schema. Another possible
explanation is that in the Main Study, participants were asked to do two tasks at once –
watch the victim’s testimony and make continuous ratings –which could have placed par-
ticipants under cognitive load and interfered with their abilities to retain the instructions.
This explanation is also unlikely however, as research suggests that perceivers do not
experience cognitive load when completing simultaneous tasks that are multimodal
(e.g. watching the victim testify [visual] while responding to the event categorisation
measure [spatial]; Brünken et al., 2004; Yuviler-Gavish et al., 2011).

Consistent with McGuire’s (1968) model, a more likely explanation is that participants
did not know how to apply the educative instructions to their evaluations of the testi-
mony. Judges’ educative instructions will usually inform jurors that rapes frequently
involve events that also occur in consensual sex – for example, most victims socialise
with the defendant before an assault (Judicial Studies Board, 2010). A judge, however,
will not state that such events necessarily mean that a victim was raped. As such, the
instructions did not provide positive direction to participants about how to evaluate
the victim’s testimony. That is, the instructions did not tell participants how to determine
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whether rape occurred, only that the presence or absence of features were not diagnostic
of rape occurring or not occurring. Without receiving more diagnostic information, it is
possible that participants in the Main Study may have found these instructions unhelpful.

Perceptions of guilt

In contrast to the evaluations of the victim’s testimony, the educative instructions did
influence perceptions of guilt in the Main Study. Participants who received education
were more likely to find the defendant guilty than those who received standard instruc-
tions. As participants who received education at the start of the trial were given a reminder
of this information after the victim testified, this reminder may have impacted participants’
perceptions of the case. Specifically, participants may have adjusted their judgements of
guilt after realising their evaluation of the victim’s testimonywas biased. Research suggests
that perceivers who believe that they relied on stereotypes when interpreting information
may correct for this bias by changing their evaluation (Fein et al., 2003; Kunda & Spencer,
2003). After receiving the reminder of the events that commonly occur in rape, participants
may have realised that they incorrectly evaluated many of these events as less typical of
rape (Ellison, 2019). Participants then adjusted for this bias and so were more likely to
find the defendant guilty than those who received standard instructions. Future research
should test this explanation by assessing whether participants’ perceptions of their own
bias change from evaluating a victim’s testimony, to after they receive educative instruc-
tions in summation (see Burns & Granz, 2021 for similar methods).

These findings have implications for policymakers who are responsible for standardis-
ing judicial instructions in trials for rape. Currently, most jurisdictions that have lay jury
systems do not permit judicial educative instructions in court, while judges in Australia
may only provide some context about what frequently happens in rape (Byrne, 2022; Dun-
canson & Henderson, 2014). Our findings suggest that such instructions may somewhat
fulfill their purpose of alerting jurors to their misconceptions about sexual assault,
which may in turn lead to a greater likelihood of conviction in trials for rape (Gillen,
2019; Leahy, 2014). Therefore, policymakers should consider allowing educative instruc-
tions in court to mitigate the barriers to conviction that are prevalent in many jurisdictions
(Cossins, 2020; Daly & Bouhours, 2010). Furthermore, in the United Kingdom where edu-
cative instructions are permitted, each judge may decide whether to deliver these instruc-
tions at the start of a trial, at the end, or not at all (Maddison et al., 2017; Temkin et al.,
2018). While this rule presents the potential for education to be delivered both at the
start and at the end of a trial, it is not mandated. Our findings suggest that jurors may
only become aware of their biases after being reminded of what happens in most
rapes at the end of the trial. As such, judges should deliver educative instructions both
before and after the presentation of evidence.

Mock Juror’s statement

Even after adjusting for bias, participants’ perceptions of guilt in the Main Study may not
have been resistant to change. Regardless of condition, participants were less likely to find
the defendant guilty after reading the mock juror’s statement that the alleged rape
depicted a typical sexual encounter. Further, participants’ perceptions of this statement
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as persuasive were not influenced by the type of instruction they received or the order in
which the victim testified.

Participants who received educative instructions may have been influenced by the
mock juror’s statement as they had not applied the education to their evaluations of
the evidence. Specifically, participants who received education and watched the rape-
first testimony did not interpret all the events described during the testimony as consist-
ent with the rape schema. As perceivers’ evaluations become more extreme the longer
they interpret information as schema-consistent (Millar & Tesser, 1986), participants’ per-
ceptions of the case may not have been sufficiently resistant to change (Holbrook & Kros-
nick, 2010). Thus, participants were less likely to find the defendant guilty after reading
the mock juror’s statement.

Improving educative instructions

Jurors may need more diagnostic instructions to help evaluate a victim’s testimony and
become more confident that a rape has occurred. Legal scholars have recently rec-
ommended that judges provide directions on affirmative consent, which inform jurors
that a victim does not consent to intercourse unless she clearly indicates her agreement
to the defendant (Dowds, 2019; Witmer-Rich, 2016). Judges’ instructions on affirmative
consent would also inform jurors that a defendant cannot reasonably believe that a
victim consented if he did not check whether she agreed to sex (Cossins, 2020). Research
suggests that perceivers who receive instructions on affirmative consent are more likely to
interpret an alleged assault as depicting rape (Miller, 2020). As such, after changing the
relevant legislation, similar instructions should be integrated with the current educative
directions available to judges. Jurors may then be provided with more useful criteria to
help evaluate whether a victim was raped.

Instructions about affirmative consent may be particularly effective when a victim
describes the rape event early in her testimony. The results from the Main Study suggest
that jurorswhowatch this version of a testimonymay initially evaluate the rape event as con-
sistent with their rape schema (Lee et al., 2021). With the help of the instructions, jurors may
then continue to evaluate a victim’s lack of (affirmative) consent during the events that
occurred before the assault as consistent with a rape occurring (Miller, 2020). If jurors
interpret all the events described during a victim’s testimony as congruent with their rape
schema, jurors may then match this interpretation to the best fitting verdict and decide
that the defendant is guilty (Pennington & Hastie, 1993). Future research should investigate
whether instructions about affirmative consent assist jurors to evaluate the rape-first version
of a victim’s testimony without being influenced by schema-inconsistent information.

Written narratives

Unexpectedly, in the Main Study, the completeness of participants’ written narratives did
not differ based on varying victim testimony order or the type of instructions participants
received. Further, participants who watched the chronological testimony took longer to
write their narratives and so may have found it more difficult to construct a story than
those who watched the rape-first testimony. The latter finding is in direct contrast to
Lee et al. (2021). Using a similar written narrative measure, Lee and colleagues found
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that asking a victim to describe events in chronological order led to mock jurors having
less difficulty in creating a story. However, the exploratory analysis in the current study
suggested that controlling for the length of the narratives may have suppressed the
error in the statistical model (MacKinnon et al., 2000). This suppression likely resulted in
the significant effect of testimony order on narrative response time, which suggests
that the effect obtained in the current study may be unreliable.

As such, having a victim describe the rape event first may not impact jurors’ difficulty in
creating a complete story. Research suggests that jurors are more likely to understand
how the alleged events are temporally related when the evidence is presented in chrono-
logical order (Pennington & Hastie, 1988, 1992). Pennington and Hastie came to this con-
clusion by comparing evidence presented in chronological order to evidence that was
delivered in a completely random order. In the current study however, apart from the
rape event, the victim described the other events in the rape-first testimony in chrono-
logical order. Therefore, participants may have still understood how the events described
were temporally related and so did not struggle to organise this testimony into a com-
plete story (Baker, 1978).

Limitations

Whilst the findings advance our understanding on interventions that aim to mitigate
some of the barriers to conviction in rape trials, this research is not without limitations.
Due to the COVID-19 pandemic, we collected data online and so were unable to record
participants’ verbalised stories about the alleged rape. Instead, we measured participants’
narratives in the Main Study by asking them to write down what occurred (Lee et al.,
2021). A juror’s story is important as they may tell it during deliberation to persuade
their fellow jurors to choose a particular verdict (Levett & Devine, 2017). However,
jurors often verbalise a story that is different to the one they have mentally constructed
(Devine, 2012). When the evidence is difficult to interpret, jurors may use confusing
phrases or omit key events while articulating their narrative. The current research
suggests that jurors who watch the rape-first version of a victim’s testimony may struggle
to interpret the events described as completely consistent with their rape schema. As
such, jurors who watch this version of a testimony may provide less coherent and com-
plete narratives during deliberation (Lee et al., 2022). Therefore, future research may
determine whether variations in victim testimony order impact jurors’ difficulty in creating
stories by having participants verbalise their narratives.

In the Main Study, we assessed participants’written narratives and perceptions of guilt,
but we did not measure participants’ reasons for their verdicts. Examining mock jurors’
stories about an alleged crime is important, as jurors may match their narrative to the
most suitable verdict (Pennington & Hastie, 1993). However, other research on legal
decision-making has explored more directly why jurors may choose a particular verdict.
For example, Lippert et al. (2018) used pathfinder analysis to examine mock jurors’
reasons for their verdicts in trials for rape. As such, future research should explore more
directly whether victim testimony order and educative instructions impact how jurors
decide their verdicts in rape trials.

During the Pilot Study, we manipulated the order in which participants received the
educative instructions and the distractor task. However, we did not include a
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manipulation check. We only manipulated this variable to assess whether the effect of
instructions was greater than the effect of repeated measurement of rape schema endor-
sement. As such, we believed that checking participants’ awareness of when they
received the instructions, and the distractor task, would not contribute to the conclusions
of the research. We instead checked the quality of the data by including an attention
check question and removing participants who did not recall at least one of the
judge’s instructions.

In contrast to the Pilot Study, we did not examine participants’ endorsements of the
rape schema in the Main Study. The extent to which jurors endorse stereotypes about
rape may influence their perceptions of the evidence and a defendant’s guilt (McKimmie
et al., 2014b; Stuart et al., 2019). As such, whether a victim’s early description of the rape
event leads to a juror’s rape schema becoming activated may depend on the extent to
which the juror endorses this schema (Lee et al., 2021). Further, as judicial education
about what frequently occurs in sexual assaults may guide jurors to revise their rape
schema (Ellison & Munro, 2009), such instructions may have larger effects on jurors
who have more stereotypical expectations about rape. Future research should explore
whether the effects of victim testimony order and educative instructions vary as a func-
tion of mock jurors’ endorsements of the rape schema.

A further limitation was that we did not investigate whether defence counsels’ cross-
examination of a victim or presentation of evidence impacts the effectiveness of victim
testimony order and educative instructions. During cross-examination, a defence lawyer
may highlight to the jury the characteristics of the case that are inconsistent with the
rape schema (Smith, 2019; Temkin et al., 2018). Further, if the defendant decides to
testify, he may explain that he believed the victim consented as her behaviour was con-
gruent with a typical sexual encounter (Burgin & Flynn, 2021). Our findings showed that
even participants who watched the rape-first testimony, and received educative instruc-
tions, were less likely to find the defendant guilty after reading a statement that high-
lighted the events that were inconsistent with typical rape. Therefore, future research
should examine whether the defence’s presentation of evidence or cross-examination
of a victim undermines the effects of victim testimony order and educative instructions.

Another limitation was that we did not assess whether participants’ perceptions of the
case changed after discussing the evidence in a group deliberation. During deliberation,
jurors tend to discuss interpretations of the evidence that are shared by the group and
avoid voicing opinions that contradict agreement (Burnett & Badzinski, 2000; Waters &
Hans, 2009). In trials for rape, jurors are likely to state interpretations that are consistent
with socially shared scripts about consensual sex (Ellison & Munro, 2013). As our findings
suggest that jurors’ perceptions of guilt may be influenced by such statements, a jury’s
subsequent discussion of similar interpretations may further decrease their likelihood
of finding a defendant guilty. Therefore, the effectiveness of varying victim testimony
order, and educative instructions, may be undermined during deliberation. Future
research should investigate whether these trial interventions mitigate the influence of
stereotypes about consensual sex on both individual and group decision-making.

As discussed above, our research methods lacked many characteristics of a real trial.
Further, although we recruited community members for both studies, we did not
ensure that participants were eligible to serve on a jury (e.g. did not have criminal
records). Bornstein et al. (2017) meta-analysis, however, suggests that sample
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characteristics are unlikely to impact the external validity of research on mock juror
decision-making. Moreover, Diamond (1997) suggests that researchers studying juror
decision-making should first investigate novel phenomenon by conducting experiments
with high internal validity before considering more realistic mock trials and methodology.
However, Koehler and Meixner (2017) argue that researchers who aim to inform legal
policy should use more ecologically valid designs and samples. Therefore, future research
should use more realistic methods, and recruit jury eligible samples, when investigating
the effects of victim testimony order and judicial education on juror decision-making.

We did not report any findings involving participant gender and how this factor poten-
tially interacts with the effects of victim testimony order and educative instructions. Men
are more likely to endorse stereotypes about rape, and assign blame to victims, than
women (see Suarez & Gadalla, 2010 for a meta-analysis). However, gender is unlikely to
change the nature of the effects of independent variables in cases of rape (McKimmie
& Masser, 2010; also see Bollingmo et al., 2009; Bongiorno et al., 2016; Golding et al.,
2016; Masser et al., 2010; Schuller et al., 2010 for examples). As participant gender was
unlikely to change the nature of the effects of testimony order and instruction type in
the current research, we did not make any a priori predictions focusing on gender.
Further, given the resources available to us we could not sufficiently power our studies
to reliably explore any interactions involving gender (see Giner-Sorolla et al., 2019).
Future research should investigate whether participant gender moderates the effects of
victim testimony order and educative instructions on juror decision-making.

Conclusions and implications

The current research contributes to our understanding of whether variations in victim tes-
timony order, and educative judicial instructions, influence juror decision-making in trials
for rape. Counter to our predictions, judges’ educative instructions about what frequently
occurs in rape may not influence jurors’ evaluations of a victim’s description of events.
Instead, having a victim describe the rape event early may guide jurors to initially inter-
pret the testimony as congruent with their rape schema (Lee et al., 2021). However,
similar to when a victim testifies in chronological order, jurors who watch a rape-first tes-
timony may still struggle to evaluate the events that are less consistent with this schema
as typical of rape (Lee et al., 2022). As such, varying victim testimony order may not affect
jurors’ perceptions of a defendant’s guilt. Nevertheless, having a judge repeat this edu-
cation in summation may guide jurors to adjust their evaluation and find a defendant
guilty (Ellison, 2019). Even with education, jurors’ perceptions of guilt may still be
influenced by other jurors who argue that the alleged rape was consistent with a
typical sexual encounter (Ellison & Munro, 2009, 2013).

Therefore, although educative instructions about what frequently occurs in rape may
somewhat influence jurors’ perceptions of a defendant’s guilt, jurors may struggle to
apply these directions to the evidence presented. Judges may need to deliver instructions
that provide guidance for how to interpret counter-stereotypical aspects of the victim’s
evidence rather than focussing on countering the stereotype itself. For example, future
research could investigate if education about affirmative consent better complements
the rape-first version of a victim’s testimony in helping jurors evaluate with more certainty
that the events described are consistent with a rape occurring (Miller, 2020). Developing
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such trial interventions is key to reducing the impact of stereotypes that otherwise
weaken a victim’s credibility in the eyes of jurors.
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