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ABSTRACT
Jurors are less likely to believe a victim of rape when the events she
describes are inconsistent with the rape stereotype and appear
more consistent with what occurs in consensual sex. This research
investigated whether presenting stereotype-consistent events
early in a victim’s testimony can lead jurors to evaluate the other
events described as depicting rape. In Study 1, a convenience
sample recruited at a university (N = 217) watched a video
testimony in which the assault was presented first or last.
Participants also evaluated the degree to which the events
described depicted rape or consensual sex as they heard them
unfold. Results showed that participants who watched the
assault-first testimony categorised most of the testimony as
depicting rape. However, there were no differences between
conditions in participants’ rating of guilt. In Study 2, we aimed to
replicate the findings of Study 1 using community members (N =
225) and investigate whether varying the order of events
impacted memory of the testimony and organisation of the
events into a coherent story. The results of Study 1 replicated and
those presented with the assault first remembered fewer details
and took longer to create a story. Recommendations for trial
interventions are discussed.
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In most Western countries, rape is defined as a crime that occurs when a perpetrator
penetrates a victim without his or her consent (Office of Public Affairs, 2012; Sexual
Offences Act, 2003). As the majority of rapes involve a female victim and a male perpetra-
tor (Australian Bureau of Statistics, 2019; Office for National Statistics, 2018; Planty & Krebs,
2013), this research focuses on this dynamic. Conviction rates in rape trials are dispropor-
tionally low compared to other crimes (Jehle, 2012). One reason for this low conviction
rate is the influence of extra-legal factors on decision-making (Anderson & Doherty,
2008). In rape cases, jurors are less likely to believe the victim when her behaviour devi-
ates from stereotypical beliefs, or schemas, about rape and is instead consistent with what
is expected to occur in a typical consensual sexual encounter (Masser et al., 2010; McKim-
mie et al., 2014; Nitschke et al., 2021; Stuart et al., 2019). In the context of a trial, the pro-
secution is likely to present the victim’s testimony in chronological order (Buckles, 2007),
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which may have the inadvertent effect of initially exposing jurors to events that are more
consistent with their schemas about consensual sex (Sampson, 2011). Jurors may evaluate
the victim’s description of the assault (i.e. what happened during the rape itself) based on
these prior events, and so view the assault as more like consensual sex than rape (McKim-
mie et al., 2020; N. Pennington & Hastie, 1993). However, if the victim described her
assault at the start of her testimony, jurors would initially be exposed to behaviours
more consistent with a typical rape (Littleton & Axsom, 2003). The aim of the current
research was to investigate whether describing behaviours that are consistent with
jurors’ schemas about rape early in the testimony will result in jurors being more likely
to evaluate the victim’s testimony as consistent with rape than if these behaviours are
described later in the testimony.

Schemas about rape and consensual sex

A schema is an assumption about the way the world is organised (Axelrod, 1973). It is a
mental structure used to evaluate information quickly and effortlessly (Bartlett, 1932;
Rumelhart, 1980). Everyone has a range of schemas (Fiske & Linville, 1980) for particular
groups of people (stereotypes), events (scripts), and the roles people play in events
(role schemas). Schemas thus play a useful role in encoding and evaluating information
(Axelrod, 1973; Carver et al., 1983; Kunda & Thagard, 1996), especially in situations
where the information is so complex that it reduces a perceiver’s cognitive capacity
to carefully think about it (Sherman et al., 2000), such as in a trial setting (Kleider
et al., 2012).

During a rape trial, a juror may draw on their stereotypical beliefs about rape to help
them evaluate the evidence. One set of beliefs are rape myths, which are false beliefs and
attitudes about rape that are widely held and serve to justify male sexual aggression
towards women (Burt, 1980; Lonsway & Fitzgerald, 1994). As these beliefs rationalise
men’s willingness to commit rape by neutralising their prohibitions against sexual
assault (Burt, 1980; Malamuth, 1981), men are more likely to endorse rape myths and
thus assign more blame to victims than women (see Suarez & Gadalla, 2010 for a meta-
analysis). However, as rape myths provide internal attributions for why rape victims are
assaulted (i.e. due to their behaviour or appearance; Lonsway & Fitzgerald, 1994), some
women may endorse these myths in order to distance themselves from the reality that
they are also vulnerable to sexual assault (Gravelin et al., 2019; Sinclair & Bourne, 1998).

Rape myths include beliefs about the victim (e.g. it is not rape if the victim does not
fight back or get injured), beliefs that assume rape only occurs between certain types
of people (e.g. it is only rape if it occurs between strangers), beliefs that justify the defen-
dant’s actions (e.g. men cannot control their sex drive), and beliefs that deny most alle-
gations (e.g. a delay in reporting is likely a false allegation; Bohner et al., 2009; Smith &
Skinner, 2017). Research shows that these beliefs can affect juror decision-making, as
mock jurors who endorse rape myths are less likely to find the defendant guilty (e.g.
Burt & Albin, 1981; Hammond et al., 2011; Süssenbach et al., 2017). Therefore, jurors
may rely on rape myths as a general schema about what is expected to occur in a
typical or ‘real rape’ (Bohner et al., 2009; Smith & Skinner, 2017).

In the real rape schema (Krahé et al., 2007; Littleton & Dodd, 2016; Ryan, 1988), a female
victim is depicted as being violently attacked by a stranger outside, and despite trying to
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physically and verbally resist, she is unable to stop the assault (Littleton et al., 2009).
Therefore, the main point of contention in cases that are consistent with this schema is
more often whether the defendant has been correctly identified, rather than whether
the victim consented to sex (Bryden & Lengnick, 1997). However, the rape schema is
not consistent with what occurs in most rapes. In most rape trials, the victim will testify
that the rape occurred in a dating or ‘hook-up’ context (usually occurring inside a
home) by an attacker known to her in an assault that she did not physically resist
(Edwards et al., 2014; Millsteed & McDonald, 2017; Muehlenhard & Linton, 1987). In
these types of cases, the point of contention is not around the correct identification of
the perpetrator but is instead around consent. Since the main issue is often whether
the act claimed as rape was instead consensual, the defendant is likely to claim that
the victim consented to sex (Ellison & Munro, 2009a). Therefore, what occurs in most
rapes may seem to overlap more with what is expected to occur in consensual sex
(Stuart et al., 2019).

Consensual sex scripts (i.e. seduction, date, and hook-up scripts) usually contain stereo-
typical expectations for both men and women that are based on traditional gender roles
(Krahé et al., 2007; Masters et al., 2013). In these scripts, the man is expected to initiate all
sexual activity with the woman by pursuing her (Masters et al., 2013). In contrast, the
woman is expected to object to the man’s advances before eventually consenting to
sex. However, this schema conflicts with what occurs in most rape cases, where the
victim is likely to have voiced her non-consent at the time of the assault (Cook &
Messman-Moore, 2018). Therefore, the events described by the victim in her testimony
are usually ambiguous as they are both partially consistent with jurors’ rape and consen-
sual sex schemas.

Research shows that the extent to which the evidence presented overlaps with rel-
evant schemas may influence jurors’ decisions (McKimmie et al., 2014; Stuart et al.,
2019). When evidence is consistent with the real rape script (i.e. the victim is attacked
by a stranger outside), jurors are more likely to find the defendant guilty. In contrast,
when evidence overlaps with what is expected to occur in both rape and consensual
sex (i.e. the assault occurred in a hook-up context), they are more likely to find the
defendant not guilty (McKimmie et al., 2014; Stuart et al., 2019). This suggests that
jurors’ decisions may be partially based on the extent to which they perceive the evi-
dence as more consistent with their schemas about rape or their consensual sex
schemas.

The order of presenting evidence

Jurors’ schemas that are relevant to the evidence presented may influence their ver-
dicts. Specifically, the story model suggests that jurors will use their schemas and the
evidence to construct a story of what occurred in the alleged crime (N. Pennington &
Hastie, 1993). When a juror observes evidence that is consistent with a schema, that
schema is likely to be activated by the evidence (Axelrod, 1973; Rumelhart, 1980).
They may then interpret subsequent evidence as consistent with the gist of the acti-
vated schema (Brewer & Nakamura, 1984; Sherman et al., 2000). A juror will only
tend to evaluate subsequent evidence using a different activated schema when they
can no longer fit the evidence with the assumptions of the schema that is first activated
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(Kunda & Thagard, 1996; Rumelhart, 1980). Regardless of the schema or schemas acti-
vated, the juror will use their interpretation of the evidence to construct a story of
what occurred in the alleged crime (N. Pennington & Hastie, 1993). They may then
match this story to the verdict that fits best and preference it going into deliberation.
As such, the order in which evidence is presented is important, as it may determine
which schema a juror uses to build their story.

In a trial, the prosecution or defence will usually aim to present their evidence as clearly
as possible to help the jury construct a coherent story, which supports their case (Stude-
baker, 2017). Research suggests that one way to do this is to present a witness’s testimony
in chronological order (N. Pennington & Hastie, 1988, 1992). In most rape trials, however,
the victim is likely to testify that she was on a date or in a hook-up context with the defen-
dant leading up to the assault (Edwards et al., 2014; Muehlenhard & Linton, 1987). There-
fore, if the prosecution presents the victim’s testimony in chronological order, jurors will
often be exposed to events that are consistent with the consensual sex schema before the
events that are more typical of rape (Sampson, 2011). As such, jurors’ consensual sex
schema may activate first, and so they are likely to interpret the events described in
the victim’s testimony as consistent with consensual sex (Axelrod, 1973; Littleton et al.,
2006). Jurors are likely to use this interpretation to build their story of what occurred in
the alleged rape (N. Pennington & Hastie, 1993). Thus, they may perceive that the
victim consented to sex with the defendant.

In contrast to this, prosecutors may be more likely to persuade the jury that a rape
has occurred by presenting events that are more consistent with the rape schema at the
start of the victim’s testimony. Supporting this view, D. C. Pennington (1982) found that
mock jurors in trials for rape were more persuaded by evidence presented early com-
pared to when the same evidence is presented late (see Stone, 1969 for similar
findings in trials for murder). Since behaviours that indicate non-consent are more con-
sistent with the rape than the consensual sex script (Littleton & Axsom, 2003), present-
ing the victim’s description of the assault at the start of her testimony may activate
jurors’ rape schema (Cook & Messman-Moore, 2018; Rumelhart, 1980), leading jurors
to be more likely to interpret the subsequent events described in the victim’s testimony
as consistent with this schema (Kunda & Thagard, 1996). Jurors may, therefore, be more
likely to use this interpretation to construct a story where they view the interaction
between the victim and the perpetrator as being rape rather than consensual sex
(N. Pennington & Hastie, 1993).

In Study 1, we will test whether presenting the rape event first guides participants to
view the victim’s testimony as more consistent with rape compared to those who watch
the same testimony presented in chronological order. To do this, we will use a novel ‘real-
time’ assessment of participants’ evaluations. Specifically, past research on juror decision-
making assessed judgements at the end of the trial in order to maintain ecological val-
idity. However, suchmeasures may somewhat limit our understanding of how jurors inter-
pret a victim’s testimony, as they may not wait until the end of the trial before evaluating
the evidence (N. Pennington & Hastie, 1993). Although some studies have repeatedly
assessed judgements after each witness testifies (see N. Pennington & Hastie, 1992;
Stewart et al., 2000; Stone, 1969), research has yet to examine how mock jurors evaluate
testimony as they listen to the events described. As such, to investigate whether varying
the order in which the victim’s testimony is presented influences how jurors interpret
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subsequent events, in Study 1 we assess how participants evaluate this testimony as they
watch it.

Study 1

In Study 1, we aimed to investigate whether the order in which the events are described
by the victim in her testimony influences how participants evaluate this testimony in real-
time. Participants watched a video in which the victim described the assault (i.e. the rape
event) at the start of her testimony followed by the other events in chronological order or
all the events were described in chronological order (starting from when she finished
work). While watching this video, participants were asked to categorise the extent to
which the events described depicted rape or consensual sex. Responses were recorded
after every second of the video testimony. Using this design, we investigated how par-
ticipants evaluated the victim’s testimony over the duration of the video. We also
investigated how participants evaluated the rape event and the events which occurred
before the alleged rape by analysing their responses during focal parts of the video.
Finally, we assessed participants’ evaluation at the end of the victim’s testimony by
recording their final indication of whether the events described depicted rape or con-
sensual sex. This study, including the hypotheses, design, exclusion criteria, and analy-
sis plan were preregistered at the Open Science Framework: https://osf.io/64ng7.

We expected that presenting events associated with the rape script (i.e. the rape event)
first in the victim’s testimony would activate participants’ rape schema, leading them to
categorise the subsequent events described as depicting rape (Axelrod, 1973; Littleton &
Axsom, 2003). In contrast, we expected that participants who watched the chronological
testimony would be guided by the events presented earlier in the testimony that are
more consistent with the consensual sex schema. Using this reasoning, we made the fol-
lowing predictions:

1. There would be a main effect of testimony order on participants’ categorisation
of the events described. Specifically, over the duration of the video, participants
who watched the rape-first testimony would categorise the events described as
more typical of rape than those who watched the chronological testimony.

2. Therewould be amain effect of testimony order on participants’ evaluations of each type
of event. Specifically, participants who watched the rape-first testimony would evaluate
the events that occurred before the alleged rape–and the rape event itself–as more con-
sistent with rape than those who watched the chronological testimony.

If presenting the rape event first increases the likelihood that participants will categor-
ise the other events described in the testimony as rape, then this order of events may also
influence how they evaluate the overall case (Nitschke et al., 2021). As such, we made the
following prediction:

3. Participants who watched the rape-first testimony would categorise the events
described at the end of the testimony as more consistent with rape–and be more
likely to find the defendant guilty–than those who watched the chronological
testimony.
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Method

Participants and design
We recruited a convenience sample at a university campus, which comprised both
undergraduate students (who participated for course credit; N = 231) and members of
the university community (who volunteered their time; N = 19). A larger number of stu-
dents were recruited compared to members of the broader university community as the
study was more accessible to the student population (the study was advertised through
a popular undergraduate course). Unexpectedly, a high number of participants (n = 33)
did not follow instructions while responding to the event categorisation measure and
had to be excluded from analyses. Specifically, they did not respond to this measure
while watching the victim’s testimony. The final sample comprised 217 participants (1
non-binary, 146 women, 70 men) aged 18–50 years (M = 20.72, SD = 4.78). An a priori
power analysis using G*Power 3.1 (Faul et al., 2009) suggested that this design was
sufficiently powered (a sample size of 140 was required for a power of .80 with a mod-
erate effect size).

Participants took part in the study in a laboratory located at the university and were
randomly allocated to one of two conditions formed by the between-subjects manipu-
lation of testimony order (chronological testimony, rape-first testimony). The key depen-
dent variables included participants’ categorisation of the events described in the victim’s
testimony (as consensual sex or rape) and their perception of the defendant’s guilt. Par-
ticipants’ responses to the event categorisation measure were used to operationalise two
repeated measures variables: time in video–(i.e. participants’ responses over the duration
of the video)–and event type (i.e. participants’ responses during the rape event and the
events which occurred before the alleged rape). This measure was also used to assess
how participants categorised the events described at the end of the victim’s testimony.

Materials
Video of the victim’s testimony. Participants watched an 8.5-minute long video of a
victim’s (Janine) testimony in a rape trial. Testimony order was manipulated by varying
the order of the events described by Janine in the video testimony. In this video, the pro-
secution lawyer called Janine to the stand to testify and asked her about the night of the
alleged rape. In the chronological testimony, Janine first described how she finished work
and went to a bar to have some drinks with her friends. After Janine talked to her friends
for a while at the bar, she then saw the defendant, an old work acquaintance, who later
danced with her. They both then agreed to go to a café so they could talk, but the defen-
dant told the taxi driver to drive them to his apartment instead, without Janine’s knowl-
edge. At the apartment, both the defendant and Janine talked some more and eventually
started kissing. The defendant then forced Janine back onto a sofa, took off her clothes,
and raped her. Janine stated that she did not physically resist this assault, but she did tell
the defendant that she wanted to go home. In the rape-first version of the testimony, par-
ticipants first heard Janine testify about the details of the alleged rape. After this event,
Janine then described the events from the start of the evening in chronological order.
This version of the video ended after Janine described how the defendant kissed her at
his apartment (see Figure 1 for a visual of how the order of events changed in each con-
dition). Both videos are available at https://osf.io/6mwnx/.
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Event categorisation measure. Before participants watched this video, they were given
instructions on how to respond to the event categorisation measure as they watched the
victim’s testimony. These instructions informed participants that they would be asked to
indicate the extent to which they thought the events described depicted rape or consen-
sual sex by moving a slider on a rating scale of 1 (consensual sex) to 100 (rape). The pos-
ition of the slider on this scale was recorded for every second of video. Before watching
the victim’s testimony, participants watched a video of two people talking about a party
and practiced using the slider on the scale with different end points to answer a question
unrelated to the main study. While participants completed this task, a screen recording
showed them the experimenter using the slider to respond to the same practice question.
Next, participants were asked to watch the video of Janine’s testimony while responding
to the event categorisation measure. At the beginning of the video, the position of the
slider started at the neutral point of ‘50’ on the rating scale. Participants were asked to
move the slider any time information from the video of the victim’s testimony led
them to update their judgement. No other prompts were given to participants during
the video to avoid distracting them. Further, the video did not stop to allow participants
to respond to the event categorisation measure. This reduced the demand characteristics
to respond to this measure while participants watched the testimony (i.e. if the video were
to stop, this may prompt participants to move the slider).

To ease interpretation, participants’ responses to the event categorisation measure
were grouped into clusters for each 10 s interval of video (i.e. 10 scores for each 10 s inter-
val). The scores in each cluster were then averaged to produce a mean score for each 10 s
interval to operationalise the time in video. Event type was operationalised by separating
participants’ responses into two clusters determined by when each type of event was
described in each testimony. For example, in the rape-first condition, participants’
responses between 30 and 120 s were separated into the rape event cluster (see Block
6 in Figure 1). In contrast, participants’ responses between 120 and 510 s were separated

Figure 1. The Order in Which the Events Were Presented in Each Condition of Testimony Order Over
the Duration of the Video in Study 1. What Happened in Each Event is Detailed Below the Figure. The
Event Which Differs in its Order Between Both Conditions is Highlighted Grey.
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into the cluster representing the events which occurred before the alleged rape (see
Blocks 1–5 in Figure 1). The scores in each cluster were then averaged to calculate two
mean scores representing responses to the rape event and responses to events that
occurred before the alleged event. Participants’ final response on the event categorisation
measure was used to determine how they categorised the events described at the end of
the victim’s testimony.

Guilt likelihood and manipulation check measures. Participants were asked how likely
it was that the defendant committed rape, on a scale of 1 (not at all) to 7 (very likely) as a
measure of guilt likelihood. Finally, participants were asked at what point during the video
did Janine describe how the defendant forced her back onto the sofa and penetrated her,
on a scale of 1 (very early in the video) to 7 (very late in the video). While this measure
assessed the effectiveness of the manipulation of testimony order, no participants were
excluded based on their response.

Procedure
Participants were told upon their arrival at the laboratory that the study involved making
decisions while watching a witness’s testimony in an alleged rape case. After providing
informed consent, participants were asked to provide their gender and age. Next, partici-
pants completed a tutorial, which explained to them how to respond to the event categ-
orisation measure. Participants were then asked to imagine themselves as a juror in a trial
where a defendant (Neil) is accused of raping Janine. Next, participants either watched the
rape-first version or the chronological version of the victim’s testimony and completed
the event categorisation measure. After watching this video, participants were given judi-
cial instructions outlining the legal definitions of both rape and consent (see Sexual
Offences Act, 2003). Next, participants completed the guilt likelihood and manipulation
check measures. Participants were then debriefed and offered the opportunity to ask
questions about the study.

Results

Overview
The manipulation check and the main analyses were all pre-registered on the Open
Science Framework. Exploratory analyses were conducted to follow up any unexpected
results, as described below.

Manipulation check
Testimony order was successfully manipulated with participants who watched the rape-
first version of the testimony reporting that the victim described the assault significantly
earlier in the video (M = 1.43, SD = 0.66) than those who watched the chronological testi-
mony (M = 6.60, SD = 0.75), t(215) =−54.07, p < .001, d =−7.32.

Main analyses
Testimony order and time in video. To test our first prediction, a 2 (testimony order) by
51 (10 s blocks of time in video) mixed factorial analysis of variance (ANOVA) assessed the
effect of testimony order on how participants categorised the events described over the
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duration of the video (see Figure 2). There were significant main effects for testimony
order, F(1, 215) = 83.59, p < .001, ηp

2 = .28, and time in video, F(3.95, 848.71) = 27.79, p
< .001, ηp

2 = .11, on event categorisation.
Both main effects were qualified by a significant two-way interaction between testi-

mony order and time in video, F(3.95, 848.71) = 35.97, p < .001, ηp
2 = .14. To further inves-

tigate the relationship between testimony order and time in video, we conducted
polynomial contrasts. There was a significant quadratic relationship, F(1, 215) = 121.68,
p < .001, ηp

2 = .36, indicating that the effect of testimony order on how participants in
the two conditions categorised the events described changed over the duration of the
video. Specifically, the data indicated an inverted U-shaped relationship between the
rape-first condition and time in video (dashed grey line in Figure 2). Participants in this
condition tended to categorise the victim’s description of the rape event as more consist-
ent with rape than consensual sex. After the victim described this event, participants’
responses remained constant until the victim described how she flirted with and kissed
the defendant. On average, participants evaluated this event as more typical of consen-
sual sex.

Figure 2. Two-way Interaction Between Testimony Order and Time in Video on Event Categorisation
in Study 1. Event Categorisation was Measured on a Sliding Scale of 1 (Consensual Sex) to 100 (Rape).
The Numbered Squares on Each Line Represent When Each Event Starts Being Described in Each Tes-
timony. Error Bars Represent the Standard Deviation for Each Participant’s Response Over the Duration
of the Video.
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In contrast, the data indicated both U-shaped and inverted U-shaped trends in the
relationship between the chronological condition and time in video (black line in
Figure 2). Participants in this condition did not, on average, evaluate the victim’s descrip-
tion of finishing work andmeeting her friends as consistent with either rape or consensual
sex. When the victim described how she met and danced with the defendant however,
participants tended to categorise this event as more typical of consensual sex. On
average, participants then evaluated the victim’s description of the defendant tricking
her to go to his apartment as more consistent with rape. After the victim described this
event, participants’ responses tended to remain constant until the victim described
how she flirted with and kissed the defendant. On average, they categorised this event
as more typical of consensual sex. Participants then tended to evaluate the victim’s
description of the rape event as more consistent with rape. In the last 10 s of the
video, participants’ categorisation of the events described intersected with those in the
rape-first condition. This finding was partially consistent with our first prediction.

Testimony order and event type. To test our second prediction, a 2 (testimony order) by
2 (event type) mixed factorial ANOVA assessed how participants categorised the victim’s
description of the events which occurred before the alleged rape and during the rape
event. There was a significant main effect of testimony order, F(1, 215) = 70.10, p < .001,
ηp
2 = .25, but no significant main effect of event type, F(1, 215) = 0.01, p = .916, ηp

2 < .01,
on event categorisation. The main effect of testimony order was qualified by a significant
two-way interaction with event type, F(1, 215) = 18.77, p < .001, ηp

2 = .08. Analyses of
simple effects within event type suggested that participants who watched the rape-
first version of the testimony categorised the events which occurred before the alleged
rape as more consistent with rape (M = 73.92, SD = 24.10) than those who watched the
chronological testimony (M = 50.75, SD = 9.65), t(143.90) = 9.35, p < .001, d = 1.26. Partici-
pants in the rape-first condition also evaluated the rape event as more typical of rape (M
= 69.09, SD = 13.64) than those in the chronological condition (M = 55.82, SD = 21.17), t
(180.34) = 5.47, p < .001, d = 0.75. These findings were consistent with our second
prediction.

Final categorisation and guilt likelihood. To test our third prediction, we examined the
effect of testimony order on how participants categorised the victim’s testimony at the
end of the video, and on the measure assessing the likelihood that the defendant was
guilty, using two two-tailed independent t-tests. Unexpectedly, participants who
watched the rape-first testimony thought the defendant was as likely to be guilty (M =
4.79, SD = 1.63) as those who watched the chronological testimony (M = 4.87, SD =
1.60), t(215) =−0.36, p = .722, d =−0.05. Further, participants in the rape-first condition
categorised the end of the testimony as rape to the same extent (M = 64.39, SD = 31.01)
as those in the chronological condition (M = 69.52, SD = 27.06), t(212.52) =−1.30, p
= .195, d =−0.18. Therefore, there was no support for our third prediction.

Exploratory analyses
How participants categorised the rape event. Unexpectedly, the planned analyses
suggested that presenting the rape event first did not result in participants categorising
the events described at the end of the victim’s testimony as more typical of rape. If
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participants, however, did not evaluate this event as more consistent with rape when it
was presented first in the testimony, it would explain why they then did not categorise
the subsequent events as more typical of rape. Although our second prediction was sup-
ported, this result may have been a function of participants in the rape-first condition
already scoring higher on the event categorisation measure at the start of the rape
event compared to those in the chronological condition (as shown at square 6 for each
testimony in Figure 2). As such, we explored whether participants categorised the beha-
viours described in this event differently when they were presented first compared to last
in the testimony. A 2 (testimony order) by 9 (time in rape event) mixed factorial ANOVA
assessed the effect of testimony order on participants’ responses to the event categoris-
ation measure over the 90 s duration of the rape event. Specifically, participants’
responses were only used in this analysis when they occurred during the part of the
video where the victim described the rape event (e.g. between approximately 420 and
510 s for the chronological testimony; see Figure 1). These responses were then
grouped into clusters for each 10 s interval of video in the rape event (i.e. 10 scores for
each 10 s interval). The scores in each cluster were then averaged to produce a mean
score for every 10 s of video to operationalise the time in rape event.

We found significant main effects of testimony order, F(1, 215) = 30.57, p < .001, ηp
2 = .12,

and time in rape event, F(2.33, 500.46) = 153.66, p < .001, ηp
2 = .42, on event categorisation

(see Figure 3). The effects of testimony order and time in rape event were qualified by a
significant two-way interaction, F(2.33, 500.46) = 5.97, p = .002, ηp

2 = .03. To further explore
how the effect of testimony order changed over the duration of the rape event, we con-
ducted follow-up polynomial contrasts. There was a significant quadratic relationship, F
(1, 215) = 25.83, p < .001, ηp

2 = .11, indicating inverted U-shaped relationships between
both conditions and time in video. Notably, participants who watched the rape-first
version of the testimony categorised the actions described over the duration of this
event as more consistent with rape than when they watched the chronological testimony.

Variability in participants’ responses. The error bars for each condition indicated a
greater variability in participants’ responses across the duration of the video when they
watched the rape-first version of the testimony compared to the chronological testimony
(see Figure 2). To further explore why there was no difference in how participants evalu-
ated the events described by the end of the testimony, we assessed whether the variabil-
ity in responses differed significantly by testimony order. A Welch two-tailed independent
t-test showed that participants in the rape-first condition had larger standard deviations
in their responses to the event categorisation measure at the end of the video (M = 12.70,
SD = 4.35; where the mean refers to the mean of participants’ standard deviations) than
those in the chronological condition (M = 10.93, SD = 6.44), t(185.60) = 2.37, p = .019, d
= 0.32. Therefore, participants who watched the rape-first version of the testimony
varied to a greater extent in their responses to whether the events described depicted
consensual sex or rape than those who watched the chronological testimony.

Discussion

We predicted that presenting the events that are more consistent with the rape schema at
the start of the victim’s testimony would guide participants to evaluate the subsequent
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events as depicting rape. However, and unexpectedly, although presenting the rape
event first caused participants to categorise the majority of the testimony as more consist-
ent with rape (supporting our first two predictions), they did not evaluate the described
events any differently to those who watched the chronological testimony by the end of
the video.

In contrast with this result, participants who watched the testimony in which the rape
event was presented first categorised this event as more consistent with rape than those
who watched the chronological testimony. In the rape-first version of the testimony, the
victim first described events consistent with the rape schema before she described events
associated with the consensual sex scripts (Littleton & Axsom, 2003). Therefore, present-
ing the rape event first may have activated participants’ rape schema, and so they cate-
gorised this event as consistent with this schema (Axelrod, 1973). Participants in this
condition continued to categorise the events described as typical of what occurs in
rape until the victim described behaviours strongly associated with the consensual sex
scripts (i.e. consensual kissing; Littleton et al., 2006). As such, participants who watched
the rape-first version of the testimony may have also had their consensual sex schema

Figure 3. Two-way Interaction Between Testimony Order and Time in Rape Event on Event Categor-
isation in Study 1. Event Categorisation was Measured on a Sliding Scale of 1 (Consensual Sex) to 100
(Rape). The Numbered Squares Represent When Each Behaviour Starts Being Described in the Rape
Event. Error Bars Represent the Standard Deviation for Each Participant’s Response Over the Duration
of the Rape Event.
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activated as the presented behaviours (i.e. consensual kissing) may not have fitted the
assumptions of the rape script (Krahé et al., 2007; Macrae et al., 1995). Consistent with
this interpretation, participants who watched this testimony were much more variable
when categorising the events described as rape or consensual sex, compared to those
who watched the chronological testimony. This variability suggests that participants
who were presented with the rape event first struggled to reconcile how the events
described in the victim’s testimony were consistent with two opposing schemas
(Kunda et al., 1990).

This pattern of results, however, was consistent with an alternative interpretation. Pre-
senting the rape event first may have caused participants to be less consistent in categor-
ising the victim’s testimony as they did not initially use a schema to assist them in this
task. Due to the details of this event not being completely consistent with what is
described in the rape script–the perpetrator is expected to use force and the victim is
expected to physically resist (Littleton et al., 2009)–participants may not have activated
their rape schema when this event was presented first. It is also unlikely that participants
had an activated consensual sex schema because they evaluated the rape event as more
consistent with rape. As such, participants in this condition may not have had an activated
schema when they were presented with the rape event and so they evaluated this event
based on its details (Brewer & Nakamura, 1984; Sherman et al., 1998). However, since the
victim’s description of kissing the defendant is strongly associated with the consensual
sex schema, this schema may have eventually activated (Krueger & Rothbart, 1988; Little-
ton et al., 2006). Therefore, participants showed greater variability in their responses
because they switched from evaluating the victim’s testimony based on its details to
relying on an activated schema. To address this alternative explanation, Study 2 assessed
whether participants encoded the details of the rape event or encoded it as information
that was consistent with their schemas.

Participants who watched the rape-first version of the testimony may have had further
difficulty in consistently evaluating the events described as they were not presented in a
story format. Research suggests that when events are presented chronologically in a trial,
jurors find it easier to mentally organise these events into a story of what occurred in the
alleged crime (N. Pennington & Hastie, 1988, 1992). Therefore, participants’ evaluations
may have converged in the chronological testimony as the events were presented in a
story format. This format may have allowed participants to make better sense of the tes-
timony by helping them mentally organise the described events into a coherent story (N.
Pennington & Hastie, 1988, 1992). In contrast, participants who watched the testimony in
which the rape event (or the logical end to the story) was presented first may have been
unable to construct a clear story. This lack of clarity may have led them to feel less certain
as to whether the described events were consistent with rape or consensual sex and so
they varied to a greater extent when categorising these events. In order to address
this, Study 2 provided a more direct assessment of how participants mentally organised
the events described in the victim’s testimony.

Study 2

The findings of the first study suggested that participants evaluated the assault as more
consistent with rape when the victim described it first compared to last in her testimony.
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In the second study, we aimed to replicate this pattern of results by asking participants to
evaluate whether the events described were consistent with rape or consensual sex.
Further, we investigated a possible reason why presenting the rape event first in the tes-
timony caused participants to categorise it as more consistent with rape. Specifically, we
tested whether participants in this condition encoded the details of the rape event or
encoded the event as consistent with an activated schema. Research shows that percei-
vers thoroughly encode the details of information that are inconsistent with their
schemas but tend to only remember the overall gist of schema-consistent information
(Bartlett, 1932; Sherman et al., 1998). Thus, we assessed participants’ memory of the
details disclosed in the victim’s testimony to test whether they encoded the rape event
as schema-consistent or inconsistent information. We also investigated whether present-
ing the rape event at the start of the victim’s testimony influenced how participants men-
tally organised the events described. N. Pennington and Hastie (1986) tested whether
mock jurors organised the events presented at trial into a story by asking them to verba-
lise their thoughts out loud when choosing a verdict. The authors then examined the
extent to which participants connected the elements (i.e. relevant events, actions, and
motivations) described in the trial, and whether participants’ statements about the
alleged crime were organised as a story. Likewise, we assessed the degree to which par-
ticipants organised the events described in the victim’s testimony as a story by asking
them to write out their thoughts when deciding a verdict (i.e. their written narrative).
This study was also preregistered at the Open Science Framework: https://osf.io/krzqx.

Furthermore, we altered the rape event presented in Study 2 to strengthen the
manipulation of testimony order. Specifically, the victim first described in the rape
event that she was ‘penetrated and raped’ before recounting the other details of the
event. As such, the rape event was introduced more clearly to participants when it was
presented at the start of the testimony (compared to Study 1). Based on this change,
we made the following prediction:

1. There would be a main effect of testimony order on participants’ categorisation of the
events described. Specifically, over the duration of the video, participants who
watched the rape-first testimony would categorise the events described as more
typical of rape than those who watched the chronological testimony.

As in Study 1, we used a continuous measure to assess the likelihood of the defendant’s
guilt. Further, to improve the ecological validity of the research, participants also decided
a verdict for the defendant in Study 2 (Koehler & Meixner, 2017). If presenting the rape
event more clearly to participants in the rape-first condition guides them to categorise
the testimony as consistent with rape, this may result in them thinking that the defendant
is guilty (Nitschke et al., 2021). Based on this change, we made the following hypothesis:

2. Presenting the rape event first would increase participants’ perceptions of the likeli-
hood of the defendant’s guilt and lead to more guilty verdicts compared to those
who watched the chronological testimony.

Consistent with the findings of Study 1, we expected that presenting the rape event
first may cause participants to evaluate this event based on its details, rather than use
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a schema (Sherman et al., 1998). Alternatively, if participants in this condition only remem-
bered the gist of the rape event, this finding may indicate that they encoded this event as
consistent with their rape schema. Based on the former interpretation, we made the fol-
lowing prediction:

3. There would be an interaction between testimony order and event type, such that par-
ticipants who watched the testimony in which the rape event was presented first
would remember more details about this event compared to those who watched
the chronological testimony.

Consistent with the findings of Study 1, and N. Pennington and Hastie (1988, 1992)
who found that presenting trial events in chronological order assists jurors to organise
these events as a story, we made the following prediction:

4. There would be an interaction between testimony order and the information partici-
pants include in their written narratives. Specifically, participants who watched the
chronological testimony would include more story statements and more connected
story elements than those who watched the rape-first testimony. In contrast, partici-
pants who watched the rape-first testimony would include more trial statements
and more isolated story elements in their narratives.

Method

Participants and design
Participants (N = 234) were members of the community from the United Kingdom and
Australia who were recruited through Academic Prolific and paid US$2.31 to participate.
The study was completed online through Qualtrics survey software. Six participants were
excluded from the analysis because they did not respond to the event categorisation
measure as they watched the victim’s testimony. An additional three participants were
excluded because they either encountered a software error while watching the victim’s
testimony (N = 2) or they did not meet one of the pre-registered exclusion criteria in
that they were missing more than 50% of their data (N = 1). The final sample comprised
225 participants (2 non-binary, 124 women, 99 men) aged 18–77 years (M = 36.99, SD =
13.52). An a priori power analysis suggested that this design was sufficiently powered
to detect the moderate effect sizes found in Study 1 (a sample size of 212 was required
for a power of .95).

Participants were randomly assigned to one of two conditions formed by the
between-subjects manipulation of testimony order (chronological testimony, rape-
first testimony). The key dependent variables included participants’ categorisation of
the events described, their perception of the defendant’s guilt, their choice of verdict,
their narrative of events, and their memory of the events described. As in Study 1, par-
ticipants’ responses to the event categorisation measure were used to operationalise
the repeated measures variable, time in video. The second repeated measures variable,
event type, was operationalised by assessing participants’ memory of the victim’s
descriptions of the rape event and the events which occurred before the alleged rape
using an open-response test.
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Materials and procedure
Participants followed a similar procedure to Study 1. First, they received instructions on
how to respond to the event categorisation measure. Due to the high number of par-
ticipants not responding to this measure in Study 1, the instructions in Study 2
reminded participants to respond anytime the video of the victim’s testimony caused
them to update their judgment. The video of the victim’s testimony was streamlined
from Study 1 (approximately 6.33 min long) in order to minimise the additional time
it would take participants to complete the study due to the extra measures added.
Specifically, some of the events described before the alleged rape were removed
from the video (i.e. the victim finishing work, the conversation the victim had with
her friends at the bar, and the defendant tricking the victim into going back to his
apartment). The victim’s description of the defendant tricking her was specifically
removed as such manipulative tactics are not usually reported being used before
most sexual assaults (Edwards et al., 2014; Waterhouse et al., 2016). A perpetrator’s
use of manipulation is more likely to be perceived as consistent with the rape
schema than the consensual sex schema (Littleton & Axsom, 2003). In Study 1, partici-
pants who watched the chronological testimony evaluated this behaviour as depicting
rape. Therefore, participants may not have categorised the perpetrator’s use of manipu-
lation as congruent with their consensual sex schema, thus framing how they evaluated
the remaining testimony. Furthermore, the victim’s description of how the defendant
tore her skirt was removed from the rape event to improve the ecological validity of
the testimony (clothes are not often torn in rape cases; Du Mont et al., 2003). The
same events were removed in the video for each condition. The videos for each testi-
mony are available at https://osf.io/zqsd6/.

Written narrative and guilt measures. Participants were asked to consider a verdict for
the defendant and to write down exactly what they were thinking as they did this. Next,
participants were asked to decide whether the defendant was guilty or not guilty of com-
mitting rape. Participants were then asked the same item used in Study 1 to assess guilt
likelihood.

Event memory. Participants were asked 16 open-response questions designed to assess
their memory of the details of the victim’s testimony. Four of these questions assessed
participants’ memory of the rape event (e.g. ‘what did Janine say to Neil when he was
allegedly forcing himself onto her?’), while 12 of these questions assessed their
memory of the events that occurred before the alleged rape (e.g. ‘how did Janine
know Neil before the night of the alleged rape?’). Responses were coded either 1,
correct, or 0, incorrect. The number of correct responses were then divided by the
number of questions for each cluster to form a percentage of correct answers for each
type of event, with higher percentages denoting a greater proportion of correctly remem-
bered details of the events described in the testimony.

Manipulation check measure. The same item used in Study 1 assessed the manipulation
of testimony order.
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Results

Overview
As in Study 1, the manipulation check and the main analyses were pre-registered on the
Open Science Framework. The exploratory analyses conducted to follow up unexpected
results, and the mixed ANOVAs used to assess our fourth prediction, were not pre-regis-
tered. Rather than rely on the frequencies observed from the content analysis (as done in
N. Pennington & Hastie, 1986), the ANOVAs were conducted to assess whether there were
significant differences in the extent to which participants organised the events described
as a story on the basis of testimony order.

Manipulation check
Testimony order was successfully manipulated with participants who watched the rape-
first version of the testimony reporting that the victim described the assault significantly
earlier in the video (M = 1.95, SD = 1.54) than those who watched the chronological testi-
mony (M = 5.46, SD = 1.11), t(200.12) =−19.50, p < .001, d =−2.61.

Main analyses
Testimony order and time in video. There were significant main effects for testimony
order, F(1, 223) = 47.35, p < .001, ηp

2 = .18, time in video, F(3.50, 780.16) = 27.48, p < .001,
ηp
2 = .11, and a significant interaction between these variables, F(3.50, 780.16) = 47.50, p

< .001, ηp
2 = .18 (see Figure 4). Follow-up polynomial contrasts showed a significant quad-

ratic relationship, F(1, 223) = 204.89, p < .001, ηp
2 = .48. The data indicated an inverted U-

shaped relationship between the rape-first condition and time in video. On average, par-
ticipants in this condition categorised the victim’s description of the rape event as more
consistent with rape than consensual sex. Participants then tended to evaluate the events
that occurred before the alleged rape as more typical of consensual sex. In contrast, the
data indicated a U-shaped relationship between the chronological condition and time in
video. Participants in this condition tended to not categorise the victim’s description of
when she met her friends, and when she met the defendant, as consistent with either
rape or consensual sex. On average, participants then evaluated the victim’s descriptions
of her dancing with the defendant, having a cup of coffee with the defendant, flirting with
the defendant, and kissing the defendant, as more typical of consensual sex. Participants
then tended to categorise the victim’s description of the rape event as more consistent
with rape. In the last 50 s of the video, participants’ categorisation of the events described
intersected with those in the rape-first condition. This finding was partially consistent with
our first prediction.

Testimony order and perceptions of guilt. Participants who watched the rape-first
version of the testimony thought the defendant was as likely to be guilty (M = 4.33, SD
= 1.61) as those who watched the chronological testimony (M = 4.36, SD = 1.75), t(223)
=−0.12, p = .907, -d = 0.02. Further, participants’ choice of verdict was not associated
with the order in which the testimony was presented, X2. (2, N = 225) = 1.90, p = .386, fre-
quency for rape-first condition: guilty verdicts = 52, not guilty verdicts = 58, frequency for
chronological condition: guilty verdicts = 61, not guilty verdicts = 53. These findings did
not support our second prediction.
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Testimony order and event memory. To test our third prediction, a 2 (testimony order)
by 2 (event type) mixed factorial ANOVA assessed how accurate participants were in
remembering the details of the events described in the victim’s testimony. There were sig-
nificant main effects for event type, F(1, 223) = 5.11, p = .025, ηp

2 = .02, and testimony
order, F(1, 223) = 6.06, p = .015, ηp

2 = .03, but no significant interaction, F(1, 223) = 0.78,
p = .378, ηp

2 < .01. Participants correctly remembered more details about the rape event
(M = 49.33%, SD = 27.03) than the events which occurred before the alleged rape (M =
45.00%, SD = 20.98). Unexpectedly, participants who watched the chronological testi-
mony correctly remembered more details about the events described (M = 50.29%, SD
= 19.89) than those who watched rape-first version of the testimony (M = 43.96%, SD =
18.69). These findings did not support our third prediction.

Written narratives. To test our fourth prediction, participants’ responses to the written
narrative measure were coded using content analysis based on N. Pennington and
Hastie (1986). This analysis was conducted to test if participants who watched the chrono-
logical testimony were more likely to organise the events described as a story than those
who watched the rape-first version of the testimony.

Two independent raters coded whether the statements made by participants in their
written narratives were either (a) story statements or (b) trial statements. Story statements

Figure 4. Two-way Interaction Between Testimony Order and Time in Video on Event Categorisation
in Study 2. Event Categorisation was Measured on a Sliding Scale of 1 (Consensual Sex) to 100 (Rape).
The Numbered Squares on Each Line Represent When Each Event Starts Being Described in Each Tes-
timony. Error Bars Represent the Standard Deviation for Each Participant’s Response Over the Duration
of the Video.
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referred to the events that occurred, the people that were present, and the stereotypical
beliefs relevant to the night of the alleged rape. In contrast, trial statements referred to
the events that occurred during the trial. A segment of text was considered a statement
when it was written as a whole sentence or when both raters agreed it was an individual
thought (this was obvious for responses which lacked sentence structure). This statement,
‘Neil pushed Janine back and pinned her down when he raped her.’, would be considered
a story statement as it is an explicit reference to an action that occurred on the night of
the alleged rape. In contrast, the statement, ‘Janine said during her testimony that Neil
pushed her back and pinned her down when he raped her.’, would be considered a
trial statement as it refers to an action which Janine described during the trial. Statements
were not coded if they were irrelevant to what occurred on the night of the alleged rape
(20.94% of statements). Interrater agreement in this phase of the analysis was nearly
perfect (κ = .853), with any disagreements between the two raters resolved through
discussion.

The continuous measures number of story statements and number of trial statements
were derived from this coding and used as the repeated measures variable statement
type in an exploratory analysis. A 2 (testimony order) by 2 (statement type) mixed factorial
ANOVA assessed whether there were significant differences between the number of story
and trial statements included in participants’ written narratives on the basis of testimony
order. There was a significant main effect for statement type, F(1, 223) = 132.18, p < .001,
ηp
2 = .37, such that participants wrote more story statements (M= 2.48, SD = 1.78) than trial

statements (M= 0.80, SD = 0.98) in their written narratives. Unexpectedly, there was no
significant main effect of testimony order, F(1, 223) = 0.07, p = .799, ηp

2 < .01, or interaction,
F(1, 223) = 0.18, p = .670, ηp

2 < .01, suggesting that participants did not differ in how they
organised their written narratives into story related and trial related information on the
basis of testimony order.

Participants’ responses were then coded into specific story elements. Story elements
were events, actions, inferred psychological and physical states, and consequences that
were either described in the victim’s testimony (e.g. the defendant pushed her back–
action), or participants claimed that the elements occurred on the night of the alleged
rape (e.g. this would have made the victim scared–psychological state). Story elements
also included participants’ stereotypical beliefs about what usually occurs, or does not
occur, in a common rape (e.g. it is common for rape victims to freeze during the
assault). One coder identified the story elements in each written narrative. Two raters
then indicated whether they agreed with the coding. Both raters agreed with the
coding for the majority of participants’ responses (83.04% and 88.39% agreeance) and
demonstrated substantial interrater reliability (κ = .601) in regard to whether they
agreed or disagreed with the coding of each response. This procedure was used to organ-
ise the data for the final part of the content analysis.

Next, two independent raters coded the identified story elements as either (a) con-
nected or (b) isolated in each response. A story element was coded as connected when
the element was either causally or temporally related to another story element in a nar-
rative response. For example, in the following passage of text–‘she agreed to go home
with the defendant which would have made him unsure as to whether she consented
or not’–the action ‘she agreed to go home’, is causally connected to the psychological
state, ‘unsure as to whether she consented or not’, due to the phrase ‘which would
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have made him’. Therefore, each element would be coded as connected. In contrast, if the
phrase, ‘which would have made him’, was not present in this passage, each element
would be coded as isolated. In a second example–‘when the defendant showed indi-
cations of wanting to move on to the next level, she did not resist’–the action ‘showed
indications of wanting to move on to the next level’ is temporally connected to the
action ‘she did not resist’ due to the word ‘when’. As such, each element would be
coded as connected. Interrater agreement in this phase of the analysis was nearly
perfect (κ = .898).

The continuous measures number of connected elements and number of isolated
elements were derived from this coding and used as the repeated measures variable
element type in an exploratory analysis. A 2 (testimony order) by 2 (element type)
mixed factorial ANOVA assessed whether there were meaningful differences in the
extent to which participants connected the story elements in their narrative responses
on the basis of testimony order. There was a significant main effect for element type, F
(1, 223) = 287.26, p < .001, ηp

2 = .56, suggesting that participants included more elements
that were connected (M = 5.76, SD = 3.85) rather than isolated (M = 0.97, SD = 1.10) in their
written narratives. Unexpectedly, there was no significant main effect of testimony order,
F(1, 223) = 0.35, p = .558, ηp

2 < .01, or interaction, F(1, 223) < 0.01, p = .958, ηp
2 < .01, indicat-

ing that participants did not differ in the extent to which they connected the story
elements in their narrative responses on the basis of testimony order. Therefore, there
was no support for our fourth prediction.

Exploratory analyses
Response time for written narratives. The results of the content analysis suggested that
participants were able to organise the events described into a story regardless of which
testimony they watched. This finding was unexpected, given that the results of Study 1
suggested that participants found it more difficult to evaluate whether the victim’s testi-
mony depicted rape or consensual sex when the rape event was presented first. However,
this finding may be attributed to the measure used in the current study. N. Pennington
and Hastie (1986) did not assess how difficult it was for mock jurors to construct their
stories from the evidence presented at trial. Their later research, however, suggested
that jurors found it more difficult to construct their stories when the evidence was pre-
sented in a non-chronological format (N. Pennington & Hastie, 1992).

Several studies have shown that decision-making difficulty is associated with a longer
response time (see Goldhammer et al., 2014; Wright & Ayton, 1988, for examples). To
ensure participants were engaging with the written narrative measure, we recorded
how long they took to answer this measure using a timer embedded within the Qualtrics
survey. Therefore, to further explore whether participants in the rape-first condition found
it more difficult to construct a coherent story, the time taken to answer the written nar-
rative measure was analysed using an analysis of covariance (ANCOVA). To control for the
difference in length of responses, the number of words written in each narrative was
included as a covariate in this analysis. Longer responses were significantly associated
with a longer time taken to write the narratives, F(1, 222) = 129.56, p < .001, η2 = .37, r
= .60. There was also a significant effect of testimony order, F(1, 222) = 12.31, p = .001,
η2 = .05. After controlling for length of responses, participants who watched the rape-
first version of the testimony took significantly longer to write their narratives (M=
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364.91 s, SD = 338.95) than those who watched the chronological testimony (M= 265.39 s,
SD = 167.47).

How participants categorised the rape event. To test whether the effect of testimony
order on how participants categorised the rape event observed in Study 1 was replicated
in Study 2, we explored whether participants differed in how they categorised this event
on the basis of testimony order. We conducted a 2 (testimony order) by 9 (time in rape
event) mixed factorial ANOVA. Time in rape event was operationalised in the same way
as in Study 1. There were significant main effects for testimony order, F(1, 223) = 15.61,
p < .001, ηp

2 = .07, time in rape event, F(3.03, 674.72) = 102.25, p < .001, ηp
2 = .31, and a sig-

nificant interaction between both variables, F(3.03, 674.72) = 6.52, p < .001, ηp
2 = .03.

Follow-up polynomial contrasts showed a significant linear relationship, F(1, 223) = 9.91,
p = .002, ηp

2 = .04, suggesting that the differences between the versions of the testimony
were fairly constant over the duration of the rape event (see Figure 5). As in Study 1, par-
ticipants who watched the rape-first version of the testimony categorised the rape event
as more consistent with rape than those who watched the chronological testimony.

Discussion

Since we strengthened the manipulation of testimony order in Study 2, we expected that
presenting the rape event first would cause participants to evaluate the victim’s testimony
as more consistent with rape. Further, we expected this change would make participants
in this condition more likely to find the defendant guilty. There was mixed support for
these hypotheses. However, the findings of Study 2 reliably demonstrated that presenting
the rape event first in the victim’s testimony caused participants to evaluate this event as
more consistent with rape compared to when the testimony was presented chronologi-
cally. Further, participants who watched the rape-first version of the testimony changed
their initial categorisation when the victim described events that were more strongly
associated with the consensual sex script.

Study 2 provided information which may explain these findings. Participants who
watched the rape-first version of the testimony remembered fewer details about the
events described than those who watched the chronological testimony. It is unlikely
that this finding can be attributed to a recency effect in the chronological condition,
considering participants in this condition remembered more details about all the
events described rather than just the rape event. Instead, and unexpectedly, this
finding suggested that participants who watched the rape-first version of the testimony
relied on their schemas to a greater extent when evaluating the described events (Bar-
tlett, 1932; Sherman et al., 1998). This finding is counter to our hypothesis that partici-
pants who watched the rape-first version of the testimony would evaluate the rape
event by thoroughly encoding its details. Instead, this finding is consistent with our
alternative interpretation–that is, presenting the rape event first activated participants’
rape schema and so they evaluated this event based on its gist meaning (Littleton &
Axsom, 2003; Sherman et al., 2000). Supporting this explanation, Lang (1989) found
that presenting news stories in broadcast order (i.e. the ending of the story first, fol-
lowed by the beginning) caused participants to encode fewer details about the story
compared to when it was presented chronologically. Lang (1989) argued that perceivers
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rely on their schemas to make sense of stories presented in broadcast order, as it is
more difficult to understand the message of the story without knowing the other infor-
mation. Therefore, presenting the rape event first may have caused participants to rely
on their rape and consensual sex schemas to understand the events described in the
victim’s testimony.

Contrary to our predictions, participants who watched the rape-first version of the tes-
timony were as likely to organise the events described into a story as those who watched
the chronological testimony. This finding suggested that jurors are still able to construct a
coherent story of what occurred in the alleged rape even when the evidence is not pre-
sented in a format which assists this process (N. Pennington & Hastie, 1986). However, the
results from the exploratory analyses showed that participants took longer to construct
their story when the rape event was presented first. This finding is consistent with
research which shows that presenting evidence in a non-chronological order makes it
more difficult for jurors to construct a story of what occurred in the alleged crime (N. Pen-
nington & Hastie, 1988, 1992). Therefore, although participants were able to construct a

Figure 5. Two-way Interaction Between Testimony Order and Time in Rape Event on Event Categor-
isation in Study 2. Event Categorisation was Measured on a Sliding Scale of 1 (Consensual Sex) to 100
(Rape). The Numbered Squares Represent When Each Behaviour Starts Being Described in the Rape
Event. Error Bars Represent the Standard Deviation for Each Participant’s Response Over the Duration
of the Rape Event.
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story when the rape event was presented first in the victim’s testimony, they may have
found it more challenging.

General discussion

The aim of the current research was to investigate whether varying the order in which the
victim’s testimony is presented can influence how jurors evaluate this evidence in a case
of rape. Specifically, we tested whether presenting events that are more consistent with
the rape schema at the start of this testimony would guide participants to evaluate sub-
sequent events as depicting rape. Across two studies, participants who watched the rape-
first version of the testimony evaluated the rape event–and the majority of the testimony–
as more typical of rape than those who watched the chronological testimony. However,
participants in the rape-first condition started to evaluate the testimony as consensual sex
when the victim described events that were more consistent with the consensual sex
schema (Littleton et al., 2006). These events may have influenced participants’ overall ver-
dicts in this condition, as unexpectedly, they were as likely to find the defendant guilty as
those who watched the chronological testimony.

Participants’ verdicts in the rape-first condition may have also been impacted by
their apparent difficulty in interpreting the victim’s testimony. Specifically, the results
from the memory test in Study 2 suggested that presenting the rape event first in
the victim’s testimony may have activated participants’ rape schema (Brewer & Naka-
mura, 1984; Sherman et al., 1998). However, participants in this condition may have
also had their consensual sex schema activated when the victim described behaviours
that were more commonly associated with this other schema (Kunda & Thagard, 1996).
As such, participants who watched the rape-first version of the testimony may have
constructed their story of what occurred during the alleged rape using schemas with
conflicting assumptions (N. Pennington & Hastie, 1993). According to Kunda and col-
leagues (1990), perceivers may use causal reasoning to reconcile why information is
consistent with two opposing schemas. Unlike when a single schema is activated
(Devine & Sharp, 2009), causal reasoning requires greater time and cognitive effort to
evaluate information (Kunda & Thagard, 1996). Therefore, participants who watched
the rape-first version of the testimony varied to a greater extent when evaluating
whether the events described depicted rape or consensual sex and took longer to
organise these events into a story of what occurred in the alleged rape
(N. Pennington & Hastie, 1993).

These findings suggest that presenting the victim’s testimony with the rape event first
may disrupt jurors’ abilities to efficiently evaluate and organise the events described.
Further, even after their rape schema is activated, jurors may still not categorise events
that are more associated with the consensual sex script as consistent with their rape
schema. This information may instead activate jurors’ consensual sex schema, causing
them to evaluate these events as consistent with consensual sex. This is inconsistent
with research which shows that jurors may reinterpret behaviours associated with the
consensual sex schema as depicting rape when they are first exposed to cues consistent
with the rape script (McKimmie et al., 2014). However, McKimmie and colleagues (2014)
only found evidence of this in cases that are more consistent with the rape script (i.e.
the victim was attacked by a stranger outside). Therefore, jurors are unlikely to reinterpret
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these behaviours in most rape trials because the evidence is often weakly associated with
the rape schema (Edwards et al., 2014; Millsteed & McDonald, 2017).

Presenting the assault at the start of the victim’s testimony may need to be used in
combination with other trial interventions to help jurors reinterpret behaviours that
deviate from the rape schema. Research suggests that interventions which educate
jurors about what frequently occurs in sexual offences may cause them to update
their schemas about this crime (Ellison & Munro, 2009b; Goodman-Delahunty et al.,
2010). Using this type of intervention, the jury could receive, for example, information
before the presentation of the victim’s testimony detailing that most rapes will occur in
a hook-up context (Judicial Studies Board, 2010). Thus, if a juror’s rape schema is acti-
vated after the victim describes the assault first in her testimony, they may continue to
categorise the consensual activity described prior to the alleged rape (discussed later in
the testimony) as consistent with this schema (Kunda & Thagard, 1996; Rumelhart,
1980). Future research should investigate whether both interventions would help
jurors evaluate the victim’s testimony without being affected by stereotypes that under-
mine her credibility.

Our findings suggested that participants who watched the chronological testimony
may have evaluated the events described more consistently through the creation of a
coherent story of what occurred (N. Pennington & Hastie, 1988, 1992). However, this
format may not be the most effective way of presenting the victim’s testimony. Across
both studies, participants in this condition evaluated the events leading up to the
assault as consistent with consensual sex (although only just below the midpoint of
the scale). These prior events may have framed how participants evaluated the assault
as they did not categorise this event as depicting rape to the same extent as those
who watched the rape-first version of the testimony (Kunda & Thagard, 1996;
N. Pennington & Hastie, 1993). Therefore, as expected, presenting the victim’s testimony
as is usually done in trial may cause jurors to rely on their consensual sex schema when
they evaluate the victim’s description of the alleged assault.

Limitations

Although this research advances our knowledge on how jurors interpret the victim’s tes-
timony in cases of rape, it is not without limitations. We obtained data from a mostly
student sample in Study 1, which may have limited the field validity and generalisability
of the findings. However, there is substantial evidence to suggest that the findings of trial
research sampling students is generalisable to the general population (Bornstein et al.,
2017). Most importantly, the main findings of Study 1 were replicated in Study 2 which
sampled from the community and whose demographics were more comparable to
genuine jurors (Goodman-Delahunty et al., 2017).

As most jurisdictions do not allow extensive assessment of jurors’ attitudes before trial
(Lieberman, 2011), we did not measure participants’ beliefs in rape myths. However, since
rape myths help perceivers understand what is typical in cases of rape (Smith & Skinner,
2017; Wheatcroft et al., 2009), the extent to which jurors endorse these myths may
influence which events they think are consistent with the rape schema (Bohner et al.,
2009). Therefore, whether presenting the assault first in the victim’s testimony activates
jurors’ rape schema may depend on the extent to which they believe in rape myths. To
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address this limitation, future research should explore the impact changing the order of
events has on mock jurors’ categorisation of the victim’s testimony while controlling for
their beliefs in rape myths.

The videos used in this research depicted the prosecutor’s examination-in-chief of the
victim, without the defence’s cross-examination or presentation of evidence. By highlight-
ing behaviours that are consistent with jurors’ consensual sex scripts (Burgin & Flynn,
2019), the defence counsel can influence jurors’ stories of what occurred in the alleged
rape (N. Pennington & Hastie, 1993). Further, jurors who watch a rape-first version of
the victim’s testimony may find it difficult to efficiently construct a coherent story over
the duration of the trial. Specifically, they may struggle to fit additional evidence into a
story which was difficult to construct to begin with (N. Pennington & Hastie, 1988,
1992). To ensure that trial interventions are effective in improving how jurors evaluate
the victim’s testimony, it is important for future research to incorporate ecologically
valid materials into their methodology (Krauss & Lieberman, 2017). Future research
should assess the effectiveness of presenting the rape-first version of the victim’s testi-
mony over the course of the trial.

In Study 2, we assessed the extent to which participants organised their thoughts
about the case as a coherent story (see N. Pennington & Hastie, 1986 for a similar
measure and analysis). Although this analysis provided insightful conclusions about
how changing the order of testimony can influence jurors’ stories, it is still unknown
whether participants’ reasons for their verdicts differed based on testimony order.
Other research in legal decision-making has assessed why jurors choose certain verdicts
by asking them to explain the reasons for their decisions, and then analysing their
responses using pathfinder analysis (see Lippert & Golding, 2016; Magyarics et al.,
2015). Therefore, future research should use more rigorous analyses to investigate
whether changing the order of testimony can influence jurors’ reasons for their verdicts
in cases of rape.

The videos used in this research depicted a male defendant and a female victim. There-
fore, our findings and conclusions are limited to cases that are consistent with this gender
dynamic. For example, in cases involving a female defendant and a male victim, present-
ing the assault first may not activate jurors’ rape schema as perpetrators of male rape are
typically expected to be men (Anderson, 2007; Kassing et al., 2005). To address this limit-
ation, future research should investigate the impact varying the order of testimony has on
juror decision-making in cases of rape, which include different combinations of defendant
and victim gender.

Conclusions and implications

Aside from these limitations, the findings of the current research are an important con-
tribution to our understanding of how to guide jurors to evaluate a rape victim’s testi-
mony based on her behaviours which indicate non-consent. This research suggests that
presenting these behaviours first in the victim’s testimony may activate jurors’ rape
schema, causing them to initially categorise this testimony as depicting rape
(Axelrod, 1973; Littleton & Axsom, 2003). However, jurors who watch this testimony
may still categorise some of the victim’s other behaviours as consistent with consensual
sex, causing them difficulty in reconciling how the events described can be consistent
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with two opposing schemas (Kunda et al., 1990; Littleton et al., 2006). This discrepancy
between both activated schemas, along with the non-chronological order of this testi-
mony, may disrupt jurors’ abilities to consistently evaluate the victim’s testimony and to
efficiently organise the events described into a coherent story (N. Pennington & Hastie,
1993). Therefore, prosecutors may wish to continue presenting the victim’s testimony in
a chronological order to help jurors remember the details about this evidence and help
them construct a clear narrative of what occurred. A consequence of presenting testi-
mony in this order, however, is that jurors may evaluate the assault based on the
events that are consistent with the consensual sex schema. As such, future research
should assess the effectiveness of other interventions in combination with the rape-
first version of the testimony in helping jurors reinterpret the victim’s behaviours that
are not associated with the rape script. The development of such interventions is
needed to reduce the influence of stereotypes that undermine the victim’s credibility
in rape trials.
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